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James S. Sipperly
Planning/Environmental Specialist
City of Middletown

245 de Koven Drive

Middletown, Connecticut 06457-1300

Re: Real Estate consisting of 275 acres +/- of land located
on the E/S of Interstate 91 and rear S/S of Country Club Road
Middletown, CT.
Owned by: Jeffrey/Linda Pierce
and Wesleyan University

Dear Mr. Sipperly:

As requested, I have prepared the following valuation analysis
of the above referred to real estate for the purpose of estimating
the current market value of the fee simple estate in said property,
as of October 27, 2000,

As agreed, this appraisal is to be prepared in a full
narrative format as a Self-Contained Appraisal Report in
conformance with the Uniform Standards of Professional Appraisal
Practice (USPAP), as promulgated by the Appraisal Standards Board
of the Appraisal Foundation; and incorporates the requirements set
forth by Title XI of the Financial Institutions Reform, Recovery
and Enforcement Act (FIRREA), effective as of August, 1930.

The subject property consists of two contiquous irregularly
shaped rear parcels of land having an undetermined amount of
frontage along Country Club Road, containing a combined area of
approximately 275 acres. Access is assumed to be available from
Country Club Road via Massa Tom Road (not a municipal public
highway) which presently consists of a marked walking and all
terrain vehicle trail that extends southerly from Country Club Road
along the easterly side of the subject property and beyond.

The subject property, which is =zoned R-45 and borders
Interstate 91 along 1s westerly boundary, is wooded with some
extreme topographical characteristics including steep slopes, high
elevations and some wetlands. No survey is available for the 140
acre +/- portion of the site that boarders Massa Tom Road and
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the legal description of record only identifies frontage on Massa
Tom Road and a "highway", presumed to be Massa Tom Road. Assessors
tax maps indicate the possibility of some frontage along Country
Club Road where Country Club Road and Massa Tom Road intersect. At
this point, there is located a short stub of a street. For
purposes of this appraisal, it is assumed that the frontage
available to access the subject property would be from this
location. Public water supply is located within the general area
and may be available for extension to the subject property.
Sanitary sewers are not available and sanitary disposal would
require individual on site septic systems.

Considering all relevant factors, it is the opinion of your
appraiser that the subject property has the potential for
residential subdivision in accordance with zoning requlations of

the City of Middletown.

Based upon my investigation and analysis of the real estate
market in the area, as it affects the subject property, it is my
opinion that its market value, as of October 27, 2000 is:

ONE MILLION THREE HUNDRED SEVENTY FIVE THOUSAND DOLLARS
($1,375,000)

My estimate of value does not reflect any possible limitations
on the marketability and/or mortgaging of the property as a result
of the conditions governed by Public Act 84-535 (an act concerning
clarification of permits for hazardous waste). That is, I assume
that there are no environmental conditions which would adversely
affect the value of the property. Should a soil survey reveal
hazardous waste, we reserve the right to revise and modify our
estimate of wvalue.

I further certify that to the best of my knowledge and belief
the information and statements contained in this report are
correct; that the value found above represents our best judgment
as to the total market value of the fee simple title thereto; that
we have no personal interest present or prospective in said
property or in the amount of the appraisal value thereof; that our
employment or fee is not contingent upon the value reported; that
the appraisal has been made in accordance with the standards and
practices of the American Institute of Real Estate Appraisers.

DONALD J, NITZ & ASSOCIATES, INC.
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The competency provision adopted by the Financial Institutions
Reform, Recovery, and Enforcement Act of 1989 (FIRREA) requires an
appraiser to have both the knowledge and experience to pexform a
specific appraisal assignment properly. Enclosed herein, on page
32 are my qualifications and related appraisal experience which
demonstrates my level of competency with respect to the valuation
of the subject property.

Respectfully submitted,

DONALD ,J. NITZ & ASSOC., INC.

Pehatd J. Nif
President

DONALD J. NITZ & ASSOCIATES, INC.
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SUMMARY OF SALIENT FACTS AND CONCLUSIONS

PROPERTY ADDRESS:

OWNERS OF RECORD:

LEGAL REFERENCE:

PURPOSE OF THE APPRAISAL:

FUNCTION OF THE APPRAISAL:

DATE OF APPRAISAL:

LAND AREA:

FRONTAGE :

NATIONAL FLOOD INSURANCE
PROGRAM (FEMA):
DESIGNATION:

COMMUNITY PANEL NO.:
EFFECTIVE DATE:

CONNECTICUT CENSUS TRACT NO:

STANDARD METROPOLITAN
STATISTICAL AREA NO.:

Rear, Country Club Road and
E/S of Interstate 91 and
W/S of Massa Tom Road
Middletown, Connecticut

Jeffrey/Linda Pierce and
Wesleyan University

Volume 640, Page 294
Volume 1102, Page 456
Volume 354, Page 626

To estimate the current market
value of the fee simple estate

To estimate the value of the prop-

erty for possible acquisition
purposes

October 27, 2000
275 acres +/-

Country Club Road and
Massa Tom Road, (assumed
50/+/-) on Country Club
Road. Access rights
denied to Interstate 91

Zone X
090068-0007B
July 16, 1990

5414

5020
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SUMMARY OF SALIENT FACTS AND CONCLUSIONS

ASSESSMENT AND TAXES:

ZONING:

PROPERTY TYPE:

GROSS BUILDING AREA:

HIGHEST AND BEST USE:

ESTIMATE MARKETING TIME:

COST APPROACH TO VALUE:

INCOME CAPITALIZATION
APPROACH TO VALUE:

SALES COMPARISON APPROACH
TO VALUE:

DONALD J. NITZ & ASSOCIATES, INC.

Map 4, Block 20-1, Parcel 7
Assessment: $89,080
Real Estate Taxes: $2,690.22

Map 3, Block 20-1, Parcel 9
Assessment: $540,820
Real Estate Taxes: Tax Exempt

R-45 Residential Zone

Vacant, unimproved land

N/A

The development of the site for
residential purposes in accordance
with zoning requlations or to
preserve the property as open
space for passive recreation use.

Market value conclusions recog-
nize the characteristics of the
subject real estate and consider
the current economic environment
and its effect on real property.

A marketing period of one to two
years is indicated for the subject
property due to its unigueness

and limited number of potential
buyers.

Not developed

Not developed

$1,375,000



PHOTOGRAPHS OF SUBJECT PROPERTY
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PHOTOGRAPHS OF SUBJECT PROPERTY

from the northern peak, looking northerly.

View

3.

from the northern peak, looking easterly.

View

4.
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PHOTOGRAPHS OF SUBJECT PROPERTY
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View of Massa Tom Road, looking southerly.
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PHOTOGRAPHS OF SUBJECT PROPERTY

7. View of Massa Tom Road, looking southerly.

8. View of the intersection of Massa Tom Road and
Country Club Road looking southerly.
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PHOTOGRAPHS OF SUBJECT PROPERTY

9. View of the point were the subject property meets Massa Tom
Road and Country Club Road, looking scuth westerly.

10. View of Country Club Read, looking easterly.
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PURPOSE OF THE APPRAISAL
The purpose of this appraisal is to estimate the current

market value of the fee simple estate in the property being
appraised, as of October 27, 2000.

PROPERTY RIGHTS APPRAISED

Fee simple estate 1is defined as “Absolute ownership
unencumbered by any other interest or estate; subject only to the
limitations of eminent domain, escheat, police power, and

taxation", The Dictionary of Real Estate Appraisal, published by
the American Institute of Real Estate Appraisers, Page 123.

FUNCTION OF THE APPRAISAL

It is my understanding that this appraisal is to be utilized
to assist the client in estimating the wvalue of the subject
property for possible acquisition purposes.

MARKET VALUE DEFINITION

Market Value is defined as "the most probable price which a
property should bring in a competitive and open market under all
conditions requisite to a fair sale, the buyer and seller each
acting prudently, knowledgeably and assuming the sale is not
affected by undue stimulus". TImplicit in this definition is the
consummation of the sale as of a specified date and the passing of
title from the seller to buyer under conditions whereby:

1. buyer and seller are typically motivated;

2. both parties are well informed or well advised, and
each acting in what they consider their own best in-
terest;

3. a reasonable time is allowed for exposure in the open
market;

4. payment is made in terms of cash in U.S. dollars or
in terms of financial arrangements comparable thereto;
and :

5. the price represents a normal consideration for the
property sold unaffected by special or creative financ-
ing or sale concessions granted by anyone associated
with the sale.

Source: Federal Register, Volume 55, No. 164, dated August

23, 1990, Rules and Regulations and in the FDIC’s final rule of
FIRREA -~ 12CFR, Part 323.2.

DONALD J. NITZ & ASSOCIATES, INC. 8



SCOPE OF THE APPRAISAL

In the process of completing this appraisal report, my
activities included but were not limited to the following:

1. A physical inspection of the Pierce property
on August 4, 2000 with Jeffrey Pierce and on
October 27, 2000 of the Wesleyan property.

2. Research of all pertinent public records available
in the Middletown Assessor’s and Town Clerk’s
Offices as well as the Planning and Zoning Depart-
ment;

3. A review of any survey maps available for the sub-
ject property;

4. A survey and analysis of all pertinent market data,
including sales activity, financing terms, com-
petition, trends etc.;

5. The development of the Sales Comparison Approach
IDENTIFICATION OF THE PROPERTY

An examination of the land records of the City of Middletown,
as indexed in Volume 640, Page 302, disclosed that Linda B. Pierce
is the owner of certain pieces or parcels of land situated in the
City of Middletown, County of Middlesex and State of Connecticut.
The property is identified on the assessor’s tax maps as Map No. 4,
Block 10-1, Parcel 7. The previous transfer was Volume 640, Page
294, dated October 21, 1981.

In addition, the land records as indexed in Volume 1102, Page
456 disclosed that Jeffrey D. Pierce and Linda B. Pierce are the
owners of certain pieces or parcels of land situated in the City of
Middletown, County of Middlesex and State of Connecticut. The
property is identified on the assessors tax maps as Map 4, Bloc 20~

The land records also disclosed in Volume 354, Page 626 that
Wesleyan University is the owner of certain pieces or parcels of
land situated in the City of Middletown, County of Middlesex and
State of Connecticut. this property is identified on the assessors
tax maps as Maps 3, 4 and 7, Block 20-1, Lot 9.

A copy of the legal descriptions of record may be found in the
Addenda of this appraisal report.

COMMUNITY DATA

The City of Middletown is located in the northwesterly corner
of Middlesex County at the intersections of New Haven and Hartford
Counties and is bordered on the north by the Towns of Berlin and
Cromwell, on the east by the Towns of Portland and East Hampton

DONALD J. NITZ & ASSOCIATES, INC. 9



COMMUNITY DATA

(separated by the Connecticut River), on the south by the Towns of
Haddam and Durham and the west by the Town of Middlefield and City
of Meriden; encompassing an area of approximately 42.9 square
miles.

Middletown is located geographically in the center of the
state, within the Hartford/New Haven corridor between Inter-state
91 and Route 9. In addition, secondary Routes 322 (formerly known
as Route 66}, 372 and 3 provide Middletown with excellent
accessibility to four major employment centers including Hartford,
Middletown, New Haven and New Britain. Connecticut Route Nos. 147,
157 and 17 all travel in a generally north/south direction and link
the central portion of the c¢ity to the Towns of Durham and
Middlefield to the south.

According to the Connecticut Market Data Report as published
by the Connecticut Department of Economic Development - Research
and Planning Division, the City of Middletown had a reported 1992
population of approximately 42,603 persons which indicated a
population density of 9,931 persons per square mile. The 1992
population represents a .37% decrease over the 1990 U.S. Census
Bureau reported population of 42,762 persons. The reported 1990
population represents a 9.5% increase over the reported 1980
population of 39,040 persons. The projected population for 2000 is
approximately 43,000.

The total labor force in the City of Middletown, as of January
1996 was 23,605 persons of which approximately 21,890 persons were
employed and 1,715 persons were unemployed indicating an
unemployment rate of 7.3% which is higher than the overall rate for
the Hartford Labor Market Area of 6.2% and 5.8% (not seasonally
adjusted) for the State of Connecticut for the same period.

The City of Middletown has a mayor, common council form of
government with a full time police and fire department.

In conclusion, the general and specific location of the City
of Middletown is considered to be above average with respect to
proximity to major highways, employment centers and urban
amenities.

NEIGHBORHOOD DATA

The subject property is located within the northwesterly
section of Middletown being approximately two miles easterly of the
Meriden/Middletown city line and approximately three and three
quarter miles westerly of the city’s municipal and central business
district. Interstate 91, which is a major north/south limited
access highway that extends through Connecticut from New Haven on
the south to the Massachusetts border passes through the
neighborhood. Country Club Road, which also passes through the
neighborhood is an east/west &roadway that begins at the
Middletown/Meriden city line and extends to East Street. A full
interchange with Interstate 91 is located at the point the two

DONALD J. NITZ & ASSOCIATES, INC. 10




NEIGHBORHOOD DATA

roadways intersect. Located on the westerly side of this
intersection are several newer office buildings. An industrial
park and the facilities of Aetna Insurance are located to the
north. The remaining areas on both sides of Interstate 91 are
primarily residential with large parcels of undeveloped land.

The immediate neighborhood is dominated by Higby Mountain,
which is a trap rock ridge that extends from Route 66 northerly to
Country Club Road and parallel to Interstate 91. The Mattabasset
Trail passeg through the mountain and the Addler and Mount Higby
reservoirs are located to the southeast of the ridge.

Overall, the subject neighborhood is considered to be a
primarily residential area enjoying good accessibility to major
highways, employment centers and neighborhood support facilities.

SITE DESCRIPTION

The subject property consists of a two contiguous irreqularly
shaped parcels of land having approximately 5,272 feet of non
access frontage along the easterly side of Interstate 91, and
approximately 2,000 feet of non contiguous frontage along Massa Tom
Road (not a municipal public highway), containing a combined area
of approximately 275 acres. No survey is available for the 140
acre +/- portion of the site that boarders Massa Tom Road and the
legal description of record only identifies frontage on Massa Tom
Road and a "highway", presumed to be Massa Tom Road. Assessor’s
tax maps indicate the possibility of some frontage along Country
Club Road where Country Club Road and Massa Tom Road intersect. At
this point, there 1is 1located a short stub of a street. For
purposes of this appraisal, it is assumed that the minimum frontage
available to access the subject properties would be from this
location.

The site consists mostly of sloping contours ranging from
rolling to extreme. The westerly most portion is generally at the
elevation of Interstate 91 (elevation 200 - 250 +/-) before rising
sharply in an easterly direction to two peaks (elevations 470 and
450 feet +/-). The site then slopes downward at varying degrees to
the easterly property line (Massa Tom Road), which is at elevation
300 +/-. The subject site is lightly to heavily wooded with
numerous rock outcroppings. Only general information is available
pertaining to subsurface soil conditions. An examination of the
U.S. Department of Agricultures Soil Survey of New Haven County
indicates that the appraised property contains a variety of soil
types including CyC, HyC, HZE, Rp and some Wt. No field survey was
" performed to determine the exact amount and location of inland
wetlands, however, available information indicates a narrow band of
wetlands extends northerly from the southerly boundary in the
southeast portion of the property. A small parcel within south
west portion of the site is owned by the State of Connecticut. A
physical inspection indicates that substantial costs would be
incurred with respect to development of the property. This

‘
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SITE DESCRIPTION

inspection did not reveal any outward signs of hazardous materials
or soil contamination.

Public utilities directly available to the property include
electricity and telephone. Public water is available approximately
1,000 feet easterly of the subject site at the intersection of
Country Club Road and Partridge Lane. This is a 20 inch low
pressure gravity line which is at elevation 270, If it was
extended to the subject property a booster pump would be required
in as much as the lowest elevation of the subject property is 300.
Sanitary sewers are not located in the area and individual septic
systems would be required. No current perk test data is available
and because of the soil types that comprise the subject property
and its topography, it is assumed that on site systems would
require special design and installation, and may require oversized
lots. No information was available to determine the suitability of

the soils for on site septic systems.
ZONING

The subject property is located in the R-45 Residential Zone
Classification.

Uses permitted include a detached single family dwelling,
farming and natural open space conservation lands or wildlife and
forest preserves.

Uses permitted by Special Exception subject to site plan
approval include child care facilities, fraternity and sorority
houses, elderly housing, extraction of natural resources, stands
for the display and sale of farm, truck garden, forestry and
nursery produce grown on the premises, municipal buildings,
churches and places of worship, convents and monasteries, colleges,
universities, educational institutions, cemeteries, libraries and
museums, outdoor municipal recreational uses, developed open space
e.g., arboreta and home occupations.

Yard and bulk requlations are as follows:

Minimum Requirements

Lot Area: 45,000 Sqg.Ft.
Frontage and Lot Width: 200 Feet
Front Yard: 50 Feet
Side Yard: 20 Feet
Rear Yard: 30 Feet

Maximum Requirements

Building Coverage: 25 Percent
Building Height: 3.5 Stories

DONALD J. NITZ & ASSOCIATES, INC. 12



ASSESSMENT AND TAX DATA

The City of Middletown currently assesses real estate on the
basis of 70% of market value as established by the 1998
revaluation. The base tax rate applicable for the October 1, 1999
Grand List is 29.0 mills. An additional tax applicable to the
Westfield Fire District is 1.20 mills. The total mill rate
applicable to the subject property is 30.2 mills. The current
asgessments and tax burdens are as follows:

Assessment Map 4, Block 20-1, Parcel 7

Land - (119.5 Acres) $47,250.00
Land - (15 Acre) $41,830.00
Total: $89,080.00
Current Annual Tax Burden: $ 2,690.,22

The 119.5 acres in the name of Linda B. Pierce is classified
and assessed as forest land under Public Act 120. The remaining 15
acres is assessed as residential acreage.

Assessment Map 3, Block 20-1, Parcel 9

Land - (145.9 Acres) $540,820
Current Annual Tax Burden: $16,332.76
This property is carried as tax exempt

DESCRIPTION OF THE IMPROVEMENTS

Currently, the subject site consists of vacant unimproved
land, therefore, no further improvement descriptions are
applicable.

HIGHEST AND BEST USE

Highest and best use is defined in the Dictionary of Real
Estate Appraisal, published by the American Institute of Real
Estate appraisers, Page 152, as:

1. the reasonable and probable use that supports the
highest value of vacant land or improved property,
as defined, as of the date of the appraisal;

2. the reasonably probable and legal use of land or
sites as though vacant, found to be physically
possible, appropriately supported, financially
feasible, and that results in the highest present
land value; and

3. the most profitable use.

DONALD J. NITZ & ASSOCIATES, INC. 13



HIGHEST AND BEST USE

Implied in these definitions is that the determination of
highest and best use takes into account the contribution of a
specific use to the community and community development goals as
well as the benefits of that use to individual property owners.
Hence, in certain situations, the highest and best use of land may
be for parks, greenbelts, preservation, conservation, wildlife
habitats, and the like.

In determining the highest and best use for the subject
properties, consideration has been given to its general and
specific location; size, shape and topography; zoning to which it
is subject; availability of wutilities; and the demand for
residential land within the City of Middletown and the surrounding
market area.

The subject property consists of a 275 acre +/- irregularly
shaped parcel of land containing minimal frontage on an improved
street. Approximately 5,272 feet of frontage along the
southeasterly side of Interstate 91 has rights of access denied.
The property also contains approximately 2,000 feet of frontage
along Massa Tom Road which is not a municipal public highway and is
utilized as a hiking trail. Access to the subject property is
assumed to be available at the intersection of Country Club Road
and Massa Tom Road. The topography consists of rolling and steep
sloping contours with high elevations and an area of wetlands in
the southeasterly most portion.

The general neighborhood is residential in character
consisting of both older and newer single family dwellings and
large amounts of wvacant land. In addition, the area enjoys
convenient access to Interstate 91, which provides accessibility to
the southern and central Connecticut corridor.

The subject property is located in the R-45 Residential Zone
Classification which permits residential improvements on lots
containing a minimum of 45,000 square feet. Based upon a review of
zoning requirements within the R-45 Zone Classification as well as
a physical of the site, it is my opinion that the property has
potential to be subdivided into residential building lots.
However, the viability for development and the extent of said
development would require engineering, soil testing etc., as well
as approvals from various city agencies and departments.

The property could also be developed in accordance with the
City of Middletowns ‘"Large Lot Environmentally Sensitive
Subdivisions Which Allow Private Roads" zoning requlations. These
regulations allow subdivisions on private roads (minimum 18 foot
wide) in R-45 Zones which consist of not more than twenty lots.
This purpose of the LLESS provision is to encourage and allow for
creative and more flexible site planning and building placement and
more efficient and economical land development. Also to provide
for greater open space preservation. Massa Tom Road could be
utilized as the basis for access to this type of subdivision.

DONALD J. NITZ & ASSOCIATES, INC. 14



HIGHEST AND BEST USE

Reference is made to the addenda of this appriasal report for the
requirements applicable to LLESS subdivisions.

An alternative to development of the property would be to
preserve it in its natural state for passive recreational purposes.

After considering all relevant factors, it is my opinion that
the highest and best use of the subject property is for residential
development in accordance with zoning regqulations, if feasible, or
its preservation as open space land for passive recreational
purposes.

DONALD J. NITZ & ASSOCIATES, INC. 15



VALUATION PREMISE

In the valuation of the subject property, consideration has
been given to the three accepted methods of valuing real estate.

COST APPROACH - A set of procedures in which an appraiser
derives a value indication by estimating the current cost to
reproduce or replace the existing structure deducting for all
accrued depreciation in the property and adding the estimated land
value.

SALES COMPARISON APPROACH - A set of procedures in which an
appraiser..derives .a.value. indication by comparing the property
being appraised to similar properties that have been sold recently,
applying appropriate units of comparison, and making adjustments,
based on the elements of comparison, to the sale prices of the
comparables.

INCOME CAPITALIZATION APPROACH - A set of procedures in which
an appraiser derives a value indication for income-producing
property by converting anticipated benefits into property value.
This conversion is accomplished either by 1) capitalizing a single
year‘’s income expectancy or an annual average of several years’
income expectancies at a market-derived capitalization rate or a
capitalization rate that reflects a specified income pattern,
return on investment, and change in the value of the investment; or
2} discounting the annual cash flows for the holding period and the
reversion at a specified yield rate.

Dictionary of Real Estate Appraisal

American Institute of Real
Estate Appraisers, Pages
75, 268 and 159 respectively
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VALUATION PREMISE

The subject properties value 1is being established in
accordance with my conclusions as set forth in the highest and best

use analysis.
COST APPROACH

This approach consists of establishing the properties
unlmproved land value, the estimated depreciated cost of the
improvements and the estimated contrlbutory value of the site
improvements. The sum total of these items establishes the
indicated value by the Cost Approach.

The Cost Approach is developed for the purpose of establishing
the market value of new or nearly new improved properties that
represent the highest and best use of the land. Inasmuch as the
subject properties are vacant land, this valuation method has not
been developed.

INCOME CAPITALIZATION APPROACH

Although land is sometimes leased for development, it does not
possess the typical characteristics of an investment property.
Therefore, this approach to value has not been developed in this
appraisal report.

SALES COMPARISON APPROACH

It has been determined that the Highest and Best use of the
subject property is for residential development, if feasible, or to

preserve it as open space for passive recreational usage. This
conclusion was based on several factors including its minimal
accessibility and physical characteristics. Properties of this

type are sometimes purchased for assemblage with adjoining land
that may add utility to the combined parcels. Land of this type is
also acquired by municipalities, the State of Connecticut, various
conservation groups, clubs, etc. for preservation as open space or
private recreational use. In recent years acquisition activity has
increased due to the availability of financial grants from the
State of Connecticut.

The principal characteristics of the subject property are its
minimal acce351blllty (useable existing street frontage), physical
extremes and size. As a result, the Sales Comparison Approach
utilizing sales of acreage having one or both of these
characteristics is considered to be the most applicable method of
valuation,

The following sales of residential acreage acquired by both
private and public entities have been considered.

DONALD J. NITZ & ASSOCIATES, INC. 17



LAND SALE KNO. 1

Address: W/S Savage Hill Road, Berlin, CT.
Grantor: Vernlund Properties LLC

Grantee: Exl Wicklund Inc.

Reference: Volume 428, Page 763

Date of Sale: December 8, 1999

Land Area: 82.21 acres

Zoning: R15, R21 and R43 (Residential)
Frontage: 123.01 ft. Savage Hill Road

61.33 ft. Circlewood Drive
70.22 ft. Somerset Drive

Utilities: Electricity, telephone, municipal
water and sewers
Sale Price: $500,000

Comments: The sale property consists of an irregular shaped parcel
of land with small amounts of frontages on four streets. The
property slopes downward from Savage Hill Road to a low wet area
that contains a brook and substantial wetlands. The parcel then
rises to the rear property line. The property is both cleared and
wooded and is subject to a sewer line easement. The property has
been approved for a 24 lot open space subdivision with expansion
potential. Access to the 1lots is to be over extensions of
Circlewood Drive and Somerset Drive.

Sale Price/Acre: $6,083

LAND SALE NO. 2

Address: E/S, 8/8 Howd Road, Durham, CT.
Grantor: Town of Wallingford
Grantee: Town of Durham
Reference: Volume 166, Page 770
bate of Sale: December 29, 1999
Land Areat 157.75 acres
Zoning: FR Residential
Frontage: 5,716.35 feet Howd Road
258.27 feet Side Hill Drive
Utilities: Electricity, telephone, well & septic
Sale Price: $790,000
Comments: The sale property is an irreqgularly shaped parcel of

land having frontage along three streets including approximately 76
feet along the northwesterly side of Middletown-New Haven Turnpike,
a.k.a. Connecticut Route 17, approximately 5,716.35 feet of non-
contiguous frontage along the southeasterly, southerly and
southwesterly sides of Howd Road and approximately 258.27 feet
along the southerly side of the cul-de-sac of Side Hill Drive. The
parcel contains an area of approximately 157.75 acres, exclusive

DONALD |J. NITZ & ASSOCIATES, INC. 18



LAND SALE NO. 2 (CONTINUED)

of the turn-around at the south end of Side Hill Drive. The site,
which contains a wide array of topographical character-istics,
consists of level to rolling and steep sloping contours.
Currently, the site consists of vacant, unimproved land containing
a combination of mostly densely wooded and open cleared farm land.
The property, which contains three acres of wetlands and three
broocks, was acquired by the Town of Durham for open space and
protection of the watershed areas.

Sale Price/Acre: 55,008

DONALD J. NITZ & ASSOCIATES, INC. 19



Address:

Grantor:
Grantee:
Reference:
Date of Sale:
Land Area:

LAND SALE NO. 3

Johnson Lane & Haddam Quarter Road
Durham, CT.

David and Janice Newton
Christopher and Kerrie Flanagan
Volume 168, Page 532

May 16, 2000

51.99 acres

Zoning: FR (Residential)
Frontage: 1,512.57 ft. Johnson Lane

1,983.73 ft. Haddam Quarter Road
Utilities: Electricity, telephone, well & septic
Sale Price: $500,000
Comments: The sale property consists of an irreqularly shaped
parcel which contains both level and sloping contours. It is

traversed by a small brook and a portion of a CL&P easement in the

northeast corner.

Sale Price/Acre:

Address:
Grantor:
Grantee:
Reference:
bate of Sale:
I.and Area:
Zoning:
Frontage:

Utilities:
Sale Price:

It contains a high frontage to area ratio.

$9,617

LAND SALE NO. 4

W/S Atkins Street, Middletown, CT.
Sunrise Farm Project LLC
Steeplegate Associates LLC

Volume 1187, Page 654

January 20, 1999

96.921 acres

Residential (R-60)

875.94 feet Atkins Street

2,212 feet Stantack Road (not a
municipal highway)

Electricity, telephone, well & sewers
$550,000

Comments: The sale property is an irregularly shaped parcel with
steep slopes and rolling contours. The property was approved for
a 44 lot subdivision at the time of sale reguiring substantial
extraordinary development costs. Engineering plans were included

in the sale.

Sale Price/Acre:

$5,760

DONALD J. NITZ & ASSOCIATES, INC, 20



LAND SALE NO. 5

Address: Juliano Drive, Rear Still Hill Road
Hamden, CT.

Grantor: Sixty Acre LLC

Grantee! KBJ LILC

Reference: Volume 1895, Page 215

Date of Sale: October 19, 1999

Land Area: 151.71 acres

Zoning: Res 2 (Residential)

Frontage: 50 feet

Utilities: Electricity, telephone, well & septic

Sale Price: $824,000

Comments: The sale property consists of a two irregqgularly shaped
parcels of land (91.42 acres and 60.29 acres) that front the
easterly and westerly sides of Juliano Drive (unimproved). Juliano
Drive is improved from Tom Swamp Road to the sale property and its
development would require the extension of Juliano Drive. Both
parcels are wooded with rolling and sloping topography with areas
of inland wetlands. Utilities available to the property include
electricity and telephone. Water and sanitary disposal would be by
on site wells and septic systems.

Sale Price/Acre: $5,431

LAND SALE NO. 6

Address: Haddam Quarter Road, Durham, CT.
Grantor: Haddam Quarter Association

Grantee: Ianuzzi Construction Co., Inc.
Reference: Volume 164, Page 357

Date of Sale: July 9, 1999

Land Area: 48.4 acres

Zoning: FR Residential

Frontage: 505 feet

Utilities: Electricity, telephone, well & septic
Sale Price: $370,000

Comments: The sale property is an irreqularly shaped parcel of

land containing 505 feet of non-contiquous frontage on Haddam
Quarter Road, containing an area of 48.4 acres. The property has
rolling contours and is traversed by a small brook. It is proposed
for subdivision into 15 lots including 6.92 acres of open space.

Sale Price/Acre: $7,645
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Location:

Grantor:

Grantee:

Date of Sale:
Reference:

Sale Price:

Zone:

Land Area/Frontage:
Land Data:

Comments:

Financing:

Sale Price/Acre:

Location:

Grantor:

Grantee:

Date of Sale:
Reference:

Sale Price:

done:

Land Area/Frontage:
Land Data:

Comments:

LAND SALE NO. 7

Durham-Madison Road, Route 79, Madison

The Nature Conservancy of Connecticut, Inc.
The Hammonassett Fishing Association
September 28, 1998

Volume 818, Page 154 & 160

$300,000

RU-1

67.41 acres/51.12 feet

This sale consists of two, irregularly shaped
and contiguous parcels land that are heavily
wooded and include a small band of wetlands.
The parcel also has access at the terminus of
Suffolk Drive.

The property was sold subject to a conservation
easement and other development limitations for
open space and recreational use by the grantee.
None recorded

$4,450

LAND SALE NO. 8

S/S Gaylord Farm Road, Wallingford

Joseph Gall

Joseph Williams, III

November 10, 1999

Volume 945, Page 990

$350,000

RU-40

51.75 Acres/1,075.87 feet

The sale property consists of an 1rregularly
shaped level parcel of wooded land located in
an RU-40 Zone. The site has 1,075.87 feet

of frontage along Gaylord Farm Road and
contains approx1mately 50% inland wetlands.
The site is also encumbered by a gas line
easement. Utilities available to the site
include electricity and telephone. Water and
sewage disposal are by on site wells and septic
system., Sewers can be extended to the site at
a considerable cost. The property also
contains substantial frontage along Tuttle
Avenue which is a paper street that can not
be improved to develop the subject property.
This property which was acquired after fore-
closure action was brought against the previous
owner, boarders the Cheshire town line on the
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Financing:

Sale Price/Acre:

Location:

Grantor:

Grantee:!

Date of Sale:
Reference:

Sale Price:

Zone:

Land Area/Frontage:
Land Data:

Comments:

Financing:

Sale Price/Acre:

LAND SALE NO. 8 (CONTINUED)

west. Approximately ten years ago the site had
been approved for subdivision. However, these
approvals have expired.

None recorded

$4,142

LAND SALE NC. 9

Killingworth-Durham Road, Route 148,
Killingworth

Herman J. and Joan M. Hoil

The Madison Rod and Gun Club, Inc.

January 28, 1999

Volume 153, Page 339

$200,000

R-2

45,13 acres/71.45 feet

This sale consists of three irregularly shaped
parcels that have 71.45 feet of frontage on an
improved road as well as extensive frontage on
an unimproved road. The site is heavily wooded
and evidences a varied topography. There are
various wetland areas as well as evidence of
ledge.

Purchased by an adjacent owner for expansion of
their recreational based organization.

The Guilford Savings Bank provided a mortgage
of §200,000 secured by this sale and other land
of the buyer; 7.5% interest rate; rate adjust-
ment after 10 years; note is due February 1,
2019.

$4,432
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Location:

Grantor:

Grantee:

Date of Sale:
Reference:

Sale Price:

Zone:

Land Area/Frontage:

Land Data:

Comments:

Financing:
Sale Price/Acre:

LAND SALE NO. 10

N/E Killingworth-Durham Road

{(Route 148), and Little City

Road, Killingworth

W.E. Hoblitzelle III

The Nature Conservancy of CT., Inc.

December 15, 1997

Volume 145, Page 888

$350,000

R-2

76.6459 acres/ 1,679.54 = Rt. 148,

1,362.56 feet = Little City Road

The topography for the most part, is substan-
tially depressed below Route 148 and re-
presents inland/wetlands, thus mitigating
the amount of frontage. The parcel evidences
a rolling topography along Little City Road
and includes rock outcroppings. Utilities
available to the site include electricity and
telephone. Water and sewerage disposal is by
means of on site wells and septic systems.
The sale property abuts land of the Hammonasset
Fishing Association on the north and the Cock-
aponset Forest on the east.

None recorded

$4,566
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SALES COMPARISON APPROACH

Analysis of Sales Data

The ten sales utilized in this analysis are for large
residentially zone properties which were acquired by private
developers, clubs, preservation organizations and municipalities.
The majority of the sale properties have development restrictions
in one form or another including topography, frontage limitations,
availability of utilities, amount and location of wetlands, etc..

The method used in adjusting the sales 1s the Relative
Comparison Analysis. This type of analysis 1s used when market
data is not sufficient to derive dollar or percentage adjustments.
Also, it is generally more reflective of the actions of buyers and
sellers in the marketplace. That is, to guantify adjustments
implies a false sense of precision that does not exist in the
market and, in my opinion, does not mirror the behavior of buyers
and sellers.

To apply this technique, the appraiser analyzes comparable
sales to the subject for differences in Real Property rights
Conveyed, Financing Terms, Conditions of Sale, Market Conditions
{Time), Location, and Physical Characteristics to determine whether
the comparable characteristics are inferior, superior or equal to
those of the subject property. The adjustments are not expressed
as dollar or percentage amounts. A net adjustment is derived for
each comparable which is calculated as the difference between total
positive and negative adjustments.

After making general adjustments considered applicable, it is
my opinion that the subject property has an indicated unit value of
$5,000 per acre.

Then: 275 acres x $5,000/acre = $1,375,000
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CORRELATION AND FINAL VALUE CONCLUSION
Indicated Value Via the Cost Approach: Not Developed

Indicated Value Via the Income
Capitalization Approach: Not Developed

Indicated Value Via the Sales
Comparison Approach: $1,375,000

All three approaches to value were considered in this
appraisal report. The Cost Approach and Income Approach were not
developed inasmuch as the subject property is unimproved vacant
land available for development. The Direct Sales Comparison
Approach was the only method of wvaluation developed in this
appralisal report.

Predicated upon information set forth in this appraisal
report, together with your appraiser’s judgment and experience, it

is my opinion that the subject property, as herein described, as of
October 27, 2000, has an Indicated Market Value of:

ONE MILLION THREE HUNDRED SEVENTY FIVE THOUSAND DOLLARS
| ($1,375,000)

Respectfully submitted,

DONALD J. NITZ & ASSCCIATES, INC.

Donald J. Nitz, MAI, SRA
President
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ASSUMPTIONS AND LIMITING CONDITIONS

The following assumptions and limiting conditions apply to
this appraisal.

The legal description furnished is assumed to be correct.

No responsibility is assumed for matters legal in character,
nor is any opinion rendered as to title, which is assumed to be

good.

The plot plan in this report is included to help the reader to
visualize the property. HNo survey of this land has been furnished
the appraiser, and no responsibility is assumed in connection
therewith.

To the best of the appraiser’s knowledge and belief, the
statements and opinions contained in this report are supportable.
The factual data has been compiled by the appraiser from sources
deemed reliable, but no responsibility is assumed for its accuracy.

Disclosure of the contents of this appraisal report is
governed by the By-Laws and Regulations of the Appraisal Institute.

Neither all nor any part of the contents of this report
(especially any conclusions as to value, the identity of the
appraiser or the firm with which he is connected or any reference
to the Appraisal Institute or to the MAI or SRA designation) shall
be disseminated to the public through advertising media, public
relations media, news media, sales media or any other public means
of communication without the prior written consent and approval of

the undersigned.

This appraiser, by reason of this report, is not required to
give testimony or be in attendance in any court or before any
Governmental body with reference to the property in question,
unless arrangements have been made previously.

The fee received for this assignment is in no matter
contingent upon the estimate of value reported.

The existence of potentially hazardous material used in the
construction or maintenance of the building, such as the presence
of urea-formaldehyde foam insulation, asbestos, and/or the
existence of toxic waste which may or may not be present on the
property, was not observed by me nor do we have any knowledge of
the existence of such materials on or in the property. Your
appraiser is not qualified to detect such substances and we urge
the client to retain an expert in this field. The existence of
urea-formaldehyde insulation, asbestos, or other potentially
hazardous waste material may have an effect on the value of the
property.
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ASSUMPTIONS AND LIMITING CONDITIONS
Limiting Conditions Relating to the ADA

The Americans with Disabilities Act (ADA) became effective
January 26, 1992. We have not made a specific compliance survey
and analysis of this property to determine whether or not it is in
conformity with the various detailed requirements of the ADA. It
is possible that a compliance survey of the property together with
a detailed analysis of the requirements of the ADA could reveal
that the property is not in compliance with one or more of the
requirements of the act. If so, this fact could have a negative
effect upon the value of the property. Since we have no direct
evidence relating to this issue, we did not consider possible
noncompliance with the requirements of ADA in estimating the value
of the property.
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CERTIFICATION

1. That I have personally examined the property and have
examined other properties and used my best endeavors to find all
possible pertinent data upon which my final value estimate has been
based.

2. I have no present or contemplated future interest in the
real estate that is the subject of the appraisal report.

3. I have no personal interest or bias with respect to the
subject matter of this appraisal report or to the parties involved.

4. To the best of my knowledge and belief, the statements of
fact contained in this appraisal report, upon which the analyses,
opinions and conclusions expressed herein are based, are true and
correct.

5. This appraisal report sets forth all of the limiting
conditions (imposed by the terms of our assignment or by the
undersigned) affecting the analyses, opinions and conclusions
contained in this report.

6. This appraisal report has been made in conformity with and
is subject to the requirements of the Code of Professional Ethics
and Standards of Professional Conduct of the Appraisal Institute.

7. This appraisal assignment was not based on a requested
minimum valuation, a specific valuation or the approval of a loan.

8. No one other than the undersigned prepared the analyses,
conclusions and opinions concerning real estate that are set forth
in this appraisal report.

9. The Appraisal Institute conducts a voluntary program of
continuing education for its designated members. MAIs and SRAs who
meet the minimum standards of this program are awarded periodic
educational certification. Mr. Nitz is not currently certified
under the BAppraisal Institute’s voluntary continuing education
program.
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QUALIFICATIONS AND EXPERIENCE OF DONALD J. NITZ, MAI, SRA

President, Donald J. Nitz & Associates, Inc., North Haven, CT

Experience

Actively engaged as a Real Estate Appraiser since January 1966.

Has qualified as an Expert Witness in the State and Federal courts
and has testified before various boards and commissions.

Services include real estate appraisals for acquisition, sales, tax
appeals, condemnations, mergers, estates, financing, etc.

Education

B.S. Degree from the University of Connecticut

On-going attendance at Real Estate Appraisal courses and seminars
As of the date of this report, I, Donald J. Nitz, have not
completed the requirements under the continuing education program

of the Appraisal Institute

Professional Affiliations

MAI -~ Member Appraisal Institute

SRA - Senior Residential Appraiser - Appraisal Institute
Certified General Appraiser, State of Connecticut, No. 00000174,
effective 5/1/00

Realtor, Greater New Haven Association of Realtors, Inc.

Partial List of Clients Federal Agencies

Federal Deposit Insurance Corp.
Financial Institutions (F.D.I.C.)
Fleet Bank
Webster Bank Asset Management Companies
New Haven Savings Bank Reccoll Management Corp.
Citicorp Mortgage Consolidated Asset Recovery Corp.
Hudson United Bank J.E. Roberts Co. of New England
Bank Boston, Connecticut
Bank of New Haven Mortgage Companies
Connecticut Bank of Commerce McCue Mortgage Co.
Liberty Bank Northeast Mortgage Corp.

American Bank of Connecticut The Money Store
Home Loan and Investment Bank

Municipalities

Town of North Haven
City of New Haven
Town of Wallingford
Town of Hamden

Town of Cheshire

Others - Corporations, attorneys, developers, private clients
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ADDENTDA
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THES IS A LIGAL INSTIOUMENT AMD 3HOWD X1 DACUTED UMDER SLFITVIHON OF AN ATTORMEY,

To all People to Whom these Presents shall Cone, Greeting:

%o Pt, That JESFREY PILRCE XND LINDR PIERCL, both

of thy iowo of Hiddletown Coaoty of Hiddlesex State of Connrcticur
for the considerstion of Thircy-£five Thousand {$35,000,00)} and 00/100 Dollars

wetived 12 their ful] satisfaciion of JOSEPE R. PAOLELLA, of the Town of
_Guilford, County of Hew Havaen and State of Connecticut

- DO GIVE, GRANT, BARGAIN, SELL AND CONFIRM unte the 1aid JOSEPH R, PAOLELLL and
.unto his heirs and aszigns, all that certain piece or parcel of land
situated ih the Town of Hiddletown, County of Hiddlesex &nd Stats of
Connecticut, in the *Socisty of Wentfield®™ so-called, on the top of
Hount Higby, more particularly bounded and described as followe:

on the HEST by land now or formerly of Linda Plerce;

" on the HORTHE by land now or formerly of William and Harley Bowers and
Sherman

On the EAST by land now or formerly of Rhoda Cook: and
O THE SOUTH by Land now or formerly of Curtis or William Bacon.

Said parcel containg Fifteen {15) acres more or isrs, together with a
right of passway to said premises in the usual way.

A
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TO HAVE AND TO HOLD the abeve pranted aod barpuined premiscr, with tbs yppurtessocn

raer;or. vate hin thr axid pranter his btirs and esiipog foreret, 1o
him and their own proper uze and bedoof,

AND ALSO, they the prid rrantors de  for themseives and their
Aelfrs, execotors, and administraters, corensas with the safd graotes his
beirt sod acsipme, thet a0 and undl the eaoesling of thexe presents.  they are -
wall seized of the precmises, as & good indefeexible catae o fee shmpler siad bave yood right to bergein
and scll the 3amne fo munner xud form ax is above writren: and thac the same iz frec fromg off excombraress

whaisorver, except ax sbove xeated, ~

AND FURTHERMORE, they che suid gramerd de by thead preserts bied thelwives

and . their

beirs forever t0 WARRANT AND DEFEND the above gramied acd
bergeined precaises to him - the zaid gramee his beirs snd arxipm,
agring M chiims end demaads whasoever, except ay xdore staied, ’

THE CONDITION OF THIS DEED IS SUCH, thxt whervas the suif yrantor 8 &Ye Fustly

iadedted to the gramee  imthesumof Thirty-five Thousand and 007100 ($33,000,00)

wrmamn—llelirs,
w0 is evidenced by B promiksory pote  af even date herewith
payable o the order of the gravtee  with 12V jpterest and due and paysble on July

hz, 1997, as more particularly appears in the copy of ths note attached
eroto.. :

o
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(_,I!JI I, JEFFREY D. PIERCE, of the Town of Middletewn, Co.mty of
" Hiddlesex wid Stata of Cormecticut

for divers good eauses and considerationy thereunto moving, cpeciplly for e Dollar
ard other valuahla consideration rectived Lo my fuil satisfaction of

.L!M:IAB. PIXRCE, of the‘IbmolHidd!em,&xmtyoindd}%exm
= Smr.e of Connecticut *

h:wc remised, rclcascd and forever quitclzitmed,
and oy successors and heirs, justly and bsol
CLAIM unio the said Releases

LYNTA B. PIRCE, hex

and do b‘y !hcsc prescats, fomysel!
ueely nemise, release, and foroyes QUIT.

successors, heirs and assigns forever, all such oght and title as I

(hc said Rclc:mr
JEFTREY 0. PIERCE

h:x.s or ought 10 have in or (o

See Schedule A Attachad Rervto

“No Conveyence Tax collected

Towmn Clark cf hhiddtetown”




1) on Lamentation Mountain - Stantack Road (north from the last residence to
the Berlin town line), Middle Road, Lower Road, Topper Road, Old
Lamentation Mountain Road

2) Mount Higby - Massa Tom Road (also known as Massatom Road, Middle
Street and Middle Street South) and an unnamed road network.

Ms. Moore’s request is in response to Mr. Lawrence Buck’s numerous appearances
before the Common Council requesting, inter alia, that the city make improvements to
the above referenced roads.

Shipman & Goodwin LLP caused to be conducted an extensive search of the
Land Records of the city for recorded public records regarding the roads in question,
interviewed town officials, reviewed public records in various administrative city
departments, and conducted a visual examination of the Lamentation Mountain area.
The city’s public records and conversations with municipal employees disclosed limited
factual information or data on the roads in question. Many, if not most, of the issues
that pertain to and govern the legal status of roads are questions of fact. Therefore,
Shipman & Goodwin LLP will employ the considerable body of highway law regarding
dedication and acceptance and their applicability to the facts ascertained to determine if
the roads in question are private ways or public highways.
IV.  LEGAL DISCUSSION:
A. Introduction

In order to make a determination as to ;,vhelher a road is a public highway, it is

necessary to lay out the law under which such a determination must be made. An
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SCHEDULE A

A certain piece or parcel of land in tha City of Middletewn,
County of Hiddlesex and State of Connecticut on the sout} eastorly
side of Interstate Route 91 as shown on two cortaln maps or

plans entitled "Plan of Property South of Interstate 91 claimed
by Hilton M, ¢ Ruth M. Castelow Middletown, Conn. Scale } =500!
Scpt 19647 on file in the Office of the Middletouwn Town Clprk as

- Map Humbor 2718 and “Town of Middletown Hap Showing land acquired

from Hllton M. Castelow et al by tha State of Connscticut Safsty
Rest Arua opn Interstate Route 91 (Limited Access Highway} Scale
L°=100° April 1977 Xarl P, Crawford Transportation Chief Engincer-
Bureau of Highways Revision S$5-4~77 access denied, Property Line
EH/F" on file in tha Office of the Middletown Town Clerk ax
Hap Humber 91B and being more particularly bounded and describad
as follows: . . .
leyinning at a point marking tho southwesterly coyner of the
hercin described premises, said point baing in the northerly line
of property now or formerly of.Stanlay Boniewski and the
eastorly line of property now or formerly of the State of
Connucticut, thence running in an easterly direction along land
now or formerly of Stanley Boniewski a disvance of 548.5 fuot
more or less to a point; thence turning and running ip a-
northeasterly direction along land now or formerly of Agnas
Hacponnell and Prederick and Myrtle Congdon and John J. MacDonnell
a distance of 2,200 feet more or less to a point; thence
turning and running in an easterly dizection along land novw
or formerly of said John J. MacDonnell a distance of 800 foet -
more or less to .a point; thence turning and running ly a
southerly direction along land now or formerly of said John J.

* HacDonnéll and land now or formerly &f Frederick and Hyrtle
. Congdon a distance of 460 feot more or less to 4 point) thence

turning and running in an easterly direction-along land now or
forzerly of Victor Butterfield a distance of 'L,060 faet more or

luss to a point; thenca turning and running in a northwesterly
dirvcrion along.a brook mrkin3 tha boundary of land now or

formerly of Victor Butterfiald a distance of 500 feet more or lesa

to a point; thonce turning and rumning in an easterly direction

along land now or formerly of =aid Victor Butterfield a discance

of 450 fcet more or less to a point; thence turning and running in

a northerly direction alonyg .land now or formerly of Ellzabeth M.

Burr a distance of 1,050 feet more or lass to a point; thences

turning and running in a westerly direction along land now.or

formerly of The Hartford Electric Light Company a distance of 6§29.3 feet
more of loss to a point; thence torning and running in a south-
westerly direction along land now or formerly of the Stats of
Connecticut being Interstate Houte 91 a distance of 550 feet movre

or less to a point; thence continuing in a southwesterly direction
along said land of the Stata of Connecticut and Ipterstate Route

91 a diseance of 561 feet more or less to a points thence continuing

in a southwesterly direction along said land of the State of
Connocricut and Interstate Ronte 91 a distance of - 705 feat vore |

or less to a point; thence continuing in a southwesterly direction
along said land of the State of Connecticut and Interstate Routa 31

a2 distance of 935 faet mora or less to a poeint; thence continuing

in & southwesterly direction along zamid land of the Stats of
Connccticut and Interstate Route 91 a distance of 533 feot more

or. less to a point; thence continuing in a southwesterly dircction
along said.land of the State of Connecticut and Interstite Roubte 91

a distance of 821 fsetr more or leas to a point; the foreqoing
courses all as shown of Map Number 2718 above mentjoned; thunce
turning and running in a southerly direction along land now or
tormerly of the State of Connecticut a distance of £44 feet wore
or less to a point; thence continuing in a southeriy dircction a
distance of 52) feet more or less to the point and place of L
beginning, ths last two courses as shown _co_ Map Humber 91D abava

renticoned, .

| me—— ——
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VUE 4O P26 6 .
SCHEDULE B

.SAID PREMISES ARE CONVEYED SUBJECT TUO HE FOLLOWING:

L. SHET Pole Line Easement as sh wn on Map Humber 2718
above mentioned; R . '

Z, Possible Rlght of Way as show. in a warranty deed fyom
then W. Bacon to Seymour G. Baldwin da ed May 9, 1912 recorded
May 13, 1912 in Volume 145 at Paga 623 of the Hiddletown Ltand
Records} . - -

3, Polc Line Easement from Eben . Bacon to the Southern
New Enyland Telephone Company dated De. ember 12, 1929 recorded
Deocember 28, 1929 ip Volumas 180 at Pag. 659 of the Middletown
Land fecordsy - . . .

4. Polo Line Eazsecment from Miltoe.. M. and Reth M. Castelow to
‘Southirrn M England Tclephone Company dated apd recorded July 17,
1957 in Volumo 284 at Page 982 of the ‘iddletdim Land Recordsy

5. Rights to construct and maint. in a paved chapnel and
right to discharge water as described n a certificate of taking
by the State of Connecticut dated Noverber 6, 1962 and recorded
Hovember 9, 1962 in Volume 327 at Page 509 of the Hiddletown Lapd
Records; . .

6. Pole Line Easement from Milto M. and Ruth K. Castelow to
. Southern ¥ow England Talephone Company recorded Febrwary 5, 1963,
-in Volume )29 at Page 301 of the Middl town Land Records; i

N 7. Pole Linc Eascment from M{lto. M. and Ruth H. Castolow
7.-%to Stuthern New England Telephone [owp. ny dated and recovdod

ST April 5, 1963, in Voluma 330 ac Page 3 of the Hiddletown tand
" Records; : ) . ' o

.7 8. Relinguishmont of Rights of A cess as described in a
- warranty deed from Milton H. and Ruth ::, Castelow to the Stata
-of Copnecticut dated May 8, 1963 and r: corded June S, 1983 in
Volume -331 at Page 41 of the Middletow Lapd Recordsay

9. Eascment from Milton M. and R: ch M. Castelow to
lartford Rlectric Light Company dated ebrvary 20, 1964 apd
recovded FPebeuvary 27, 1964 in Voluma I § at Page 31} of the
Middletown Land Records; .

10. Cortificate of Classification as forest land dated
Septembor 10, 1965 and reécorded Septem! er 24, 1965 in Volums
344 ac Page 16 of the Hiddletown Land : scords) .-

1l, Polo Line Fasement from Estat: of S.G. Baldwin to
Southern New England Telephone Company dated December 14, 1928
recorded Decembor 28, 1929 in Volume 1 0 at Page 660 of the
Hiddlerown Land Racords. C

12, Easemant £ron; Halcolm Barton o Southern Hew Enqland‘
Telephone Company datad and recorded Jul' 17, 1957 in Volupmeo :
84 ar Page 484 of the Middletown Land Aecords. :
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Gl e i e sl Come Gning

ths Town of Hiddlatown, County of Hiddlesex, and State of Connecticut,

tor the consifderation of ene dotlar and other valusble considerations, but lees thlﬁ
One Hundred Dollars, R

received Lo our  full satisfaction of JESLEYAN UHIV'ERSITY or HIDDISTWH, CONNEGHCUT
an institution incorporated under the Ceneral Assembly of the Stata of chmctient
and locatsd in the Town of Hiddlatimm, County of Middlesex, snd said: State,

~do  remise, releasc, and forever QUIT-CLAIM unlo the sald w-:lcyln Univarsity a!
Hlddhtw-n. Connecticut, Ltw succassors and anaigns,

i:nmmkmgm: torever. wll the right, titte, inlercat, claim and dﬂﬁnnd whatscever as-

we, the anid refeasor s, lave or onght to have in or to " eight (B8) certain
pie:n or pnrcels of land located in the Toun of Hiddletown, County of Hiddlesex, -
and Btate of Connectleut, and more particularly bounded and: duer!.bcd 1] lollm:

FIRST PIECE: Bounded:

Hortherly by
: or formerly of August Drgher;
< gaakterly by lIand now or formerly of said Dreher;
Southerly by land now or formerly of Benjamin Bacon
¥ Huterly by land now or formerly of Sherman Robett

now or formerly of Ebenezer Bn:nn.

. SECOND PIECE:  Located {n the west!leld Dlll‘.ﬂct, conprhi
, ACTH - more or lcu. snd- boupded: .

Northerly by land now or [omer‘ly of B, 8. hmleo and: 8;.
Baldwin, partly by each; :
Exsterly by "Hasaa Tom" Road; -
) Swtherly by land now or formerly of Seth J, Hall, Joh'
and Waldo Twiss, partly by each; and Lo Rl
Westerly by land now or formerly of John Bowers - and. Edvard.
" Reyiolds, plrl:ly by each.

Said Second Plece nbove de-cribed 19 lub]ect to bulldi
lonln; reltticuonl as appear of record.

,.THIRD nr.ct:; (:onulnlng thirty (30) acras, more- or'l
cribed as {ol.l.mu. vix:

o:thorly by hndc forncrly ol 'l.'l.nol:hy c"eyr ‘Alber

_Edward Reynolds,. in part by nch;
‘gasterly by Hassatom Road,. soscalledy -
Southerly by lands formerly of Albert r.u:on. e: nl.
.Helte:ly by lands. formerly of sdurd Remldl snd. one:Carter,
in parl: by u:h. : Lo

ram-rn Plzcx: Sil:\utcd u. the Vestfleld Dlltrlel: [
leru. more o lass, and mors p-rucuhrly bouadcd nd

1t 3¢, That wo, VICTOR L. BUTTERFIELD and KATHARINA BUTTERFIELD, both of -




) PO'DK l}ﬂ; PAGE 627
Hottherly by land now or lormer{y of William Wilcox and John Lambg
' " Easterly by a highway
J — Seutherly by land now or formerly of Hichael Rohan; and -
i Westerly by land now or formerly of Eben Bacon,

: - FIFIR PIECE: Situsted in thu Westfield District of sald Town of Hlddletown,
1!”. . contalning twelve (12) acrcs, more or less, and bounded:

Hortherly by land of John Lamb and land of Joel E. Bacony
Ensterly by the 1 ighwayy .
: . Southerly by tand now or formerly of Joel E. Bacon; and

: o - Mesterly by land now or forverly of Schbut Bacon.
L , a .

SIXTH PIECE: Situated on Hipby Hountatn, so-called, and consisting of thres ' Y
(1) acres, more or leas, bounded:

- : ’ . Northerly by land aow or formerly of Phineas Bacon;
' ‘ Easterly by land now or formerly of Johd Lamb and wifa;
i . ) Southerly by land now or formerly of £, Roynolds and Giles Wilcox . ;
i : : - . and Scbut Bacong ard ¥
. . Westerly by land now or formerly of Sebut Bacon,

T

SEVENTH PIECE: Situnted. in safd Town of Hiddletown, contatning two (2) scras,
more or less, and bounded) .
Northerly by land now or formerly of Willlam K, Wilcoxy G
o Easterly by a well divided mountatn road; ' B .
IR o Southerly and
f P - o . Hesterly by land now or formerly of Sebut Bacon,
)

EIGHTR PIECE: A certain plece or parcel of land situsted ou the west sfde of

Hiddle Street §n the Town of Hiddietown, contatning twelve (12) acras, wore or leas,
bounded ‘and described as follows:

G . Hortherly by land now or formerly of Albert Bacong i L =
N : R . : Easterly by highuay; and - :
' . - C Southerly by land now or forméely of Ichabod M, Robarta, "
[ N W i R " The above deacribed premises are a pértlon Of the premises conveyed to Victor

[ - 3 . © L. Butterfield and Katharina Butterfisld by Quit-Claim Sugvivorship Deed from

o R Antolnette L, Strycharx datod October 4, 1962, and recorded in the Hiddletown tand
[ CRR Records, Volums 327, page 28.

La.'-[l 'I'Iﬂ“t fiTth) tn 1{“lh 1he premises, with all the sppirtenances, unto the said Releame

A gL

s

it

3

ite wuccessors besirex ind aneignn forever, 2. thel ue'ii!w L Wy the -

Releasor 8 nar our hrire nor any other peron wikler. - us or {hem

*hall herealtet bave any claim, right or ke in or 4o the Brensines, or any part thereed, bai therefrom . f

b . . . . . - ‘ ‘I
ve snd Ihey are iy Ihrmo presents forever barresl amd pxchaded, g

: - B cT . N . B :;.

- o o H
! - Bu Wituess Whereof,  ve k
‘ . P
! i 22d C iy ol Septenber,’ - : 3
e i
- g e i . Lo e Wk A i
Gl el metsi e Butterfigld

&

Pyl k

. vlctor L._.'Nturﬂc_lé and Xatharin Butterfield L o
o knotom to meiﬁu‘itﬂ_mikwnﬁ' {o be lhe pertons :

: whou n.'r‘mm afe 'm‘b.xrn'brd tir the within inif:_jg;_:ngﬁ_l‘_ﬁ{nrf rfrkiié kdgrd l_}'mf' they.

execited Mc_-mﬁia {br-'ﬁg'e PHrposes Mrrdn mnratmd

. 'IAia_u'jﬁu_l'!q;ur il

FHISW AN atofpette by Sshacys fotg

Town Gock N FTS iR R ATat AT




MEMORANDUM

TO: City of Middletown
Mayor Domenique S. Thornton
Debra Moore, Administrative Aid to the Mayor

FROM: Arnold Shimelman, Esq.
Catherine Intravia, Esq.
Shipman & Goodwin, LLP

DATE: November 29, 1999

RE: City of Middletown ;
I.amentation Mountain and Mount Higby Unimproved Roads

I. ISSUE:

Whether seven unimproved roads located on Lamentation Mountain and Mount
Higby in the western portion of the city of Middletown are public highways.

I1. BRIEF ANSWER:

The facts support the conclusion that the seven referenced roads on Lamentation
Mountain and Mount Higby are not municipal public highways. As such, the city does
not have responsibility for their maintenance or improvement.

1.  BRIEF FACTS:

Debra Moore, Administrative Aide to Middletown Mayor Domenique S.
Thornton, requested that Shipman & Goodwin LLP determire whether a group of old
roads on Lamentation Mountain and on Mount Higby are municipal public highways.

Specifically, various citizens have referred to the roads by the following names:

L




mountain bikes and off road vehicles. As in Ventres, this use does not indicate an
implied acceptance. Therefore, Topper Road on Lamentafion Mountain is not a public
highway.

5. (Qld Lamentation Mountain Road

a. Dedication - Shipman & Goodwin LLP found no evidence that an owner
dedicated Old Lamentation Mountain Road on Lamentation Mountain for public use.

b. Acceptance - Dedication is only effective when acceptance has occurred.
Since the road was never dedicated, the city and the public cannot have accepted it.
Alternatively, there is no evidence that the municipality has formally accepted this road.
Further, the city has not demonstrated any activity that would support an implied
acceptance. The city has not cleared debris, paved, placed street signs, plowed,
installed sewers, or exerted control over this road. Additionally, the general public has
not accepted this road. The general public’s is limited to occasional hikers, mountain
bikes and off road vehicles. As in Ventres, this use does not indicate an implied
acceptance. Therefore, Old Lamentation Mountain Road on Lamentation Mountain is
not a public highway.

B. Mount Higby

1. Massatom Road

a. Dedication - Shipman & Goodwin LLP found no evidence that a previous
owner or the present owner - the municipal water company- dedicated Massatom Road

on Mount Highby for public use.

b. Acceptance - Dedication is only effective when acceptance has occurred.
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Since the road was never dedicated, the city and the public cannot have accepted it as a
public highway. Further, there is no evidence that the city has formally accepted this
road as a public highway.

Further, analysis of the facts do not conclusively support the finding of implied
acceptance by the municipality. An old undated map does show a Massa Tom Road, as
well as a network of other roads, on Mount Highby. See Exhibit K. However, a
D.O.T. map dated I\)ecember 31, 1998, does not show arly roads in the Mount Highby
area. See Exhibit L. As courts have stated, lines on a map are not conclusive evidence
that a road is a public highway.

As to the assessment of the real property in the immediate vicinity, the present
Middletown Assessor’s map shows only a broken line road called Massa Tom Road,
parallel in some places to a solid line road, with no other connecting or independént
network of roads on Mount Highby. See Exhibit M. However, the Assessor, in a
letter dated March 4, 1999 stated that “Middle Road, also known as Massa Tom Road,
that portion of land south of Country Club Road, in an R45 zone, is being taxed as an
open city street in such zone.” See Exhibit N. The assessment of a road as a city
street can be evidence of implied acceptance by a municipality, although it must be
balanced against other municipal acts. For example, here, as in Ventres, no formal
layout of a municipal road was found in the city records. Also, while the present
abutting fee owner, the municipal water company, has maintained this road as a service
road for its own private use, there is no ev.idence that the city has held this road out to

the general public to be more than a restricted access road. Further, it is our

et "
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understanding that this road is not maintained to the level of accepted publi'é"highways.
Thus, the balance of the evidence silpports a conclusion that the town has not impliedly
accepted the road.

Additionally, the general public has not accepted this road. Specifically, while
the abutting property owners may use this road for alternative access to their properties,
the general public’s use is limited to occasional hikers and, possibly, off road vehicles.
As in Ventres, this use does not indicate an implied acceﬁtance. Therefore, Massatom
Road is not a public highway. This finding is consistent with the opinion of the
Middletown Department of Public Works. See Exhibit O.

2. Unnamed Road Network on Mount Higby

a. Dedication - Shipman & Goodwin LLP found no evidence that an owner
dedicated the unnamed road network on Mount Higby for public use.

b. Acceptance - Dedication is only effective when acceptance has occurred.
Since the road network was never dedicated, the city and the public cannot have
accepted it. Also, there is no evidence that the city has formally accepted this road
network. Further, the city has not demonstrated any activity that would support an
implied acceptance. A network of roads does appear on an old undated map of the
Mount Higby area. See Exhibit K. However, the Middletown Assessor’s map shows
no roads in the area. See Exhibit M. A récént D.O.T. map does not show roads in the
area. See Exhibit L. As courts have stated, lines on a map are not conclusive evidence

that a road is a public highway. Further, the municipality has not cleared debris,

e
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paved, placed street signs, plowed, installed sewers, or.exerted control over this road
network. Therefore, the city has not implied acceptance.

Additionally, the general public has not impliedly accepted this road network.
While the neighboring property’s owners, to access their property, may have used these
roads, the general public’s use has been limited to occasional hikers and, possibly, off
road vehicles. As in Ventres, this use does not indicate the public’s implied
accepténce. Therefore, the unnamed road network on Mount Higby is not a public
highway.
V. CONCLUSION:

After a careful and deliberate examination of all available facts gathered from
our investigation of the public records and related activities, the evidence supports the
conclusion that the seven roads discussed above are not public highways. As such, the

City of Middletown does not have responsibility for their maintenance or improvement.

255900 v.01
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I. Providing for maximum use of natural light and solar capabilities;

J. Providing for the maintenance of the visual integrity of hilltops
and ridgelines by siting development so that building silhouettes
will be below the ridgeline or hilltop or if the area is heavily
wooded, the building silhouette will be at least 10 feet lower than
the average canopy height of trees on the ridge or hilltop;

K. Create and maintain the concept of a New England green or
"commons" area within the site,.

This is an informative list only. The effective designer can produce
much more.

(Added effective 6\1\92)

44.08.36 LARGE LOT ENVIRONMENTALLY SENSITIVE SUBDIVISIONS
WHICH ALLOW PRIVATE ROADS

DEFINITION:
A Large Lot Environmentally Sensitive Subdivision (LLESS) is a

subdivision with private roads in the R-45 and R-60 zones whi.ch
consists of not more than 20 lots all of which meet all zoning and
subdivision regulations with the exception of the specific provisions

as articulated in this section.

PURPOSE:
The purpose of the LLESS provision in the Zoning Code is to encourage

and allow for creative and more flexible site planning and building
placement and more efficient and economical land development.
Furthermore, the provision is designed to provide for greater open
space preservation and the preservation and\or conservation and
enhancement of the sites existing natural features and resources.

As a means of achieving the above stated purpose, variations in the
existing regulations may be allowed. The following regulations and
requirements may be varied or reduced:

lot frontage (max 50 % reduction);

lot shape regquirements; .

rear yard setback requirements (max 50 % reduction);
max. length -dead end streets (no greater than 2000 ft);

E R
- - - -
v'\-’v\-’

The primary objective of the LLESS is to allow a more environmentally
sensitive approach to conventional land subdivision by allowing for
the provision of private roads in the outlying rural sections of the

city.
PROCEDURE:

The applicant shall follow the procedure as outlined in Section
44,08.35 of this Code. In addition to the general special exception
criteria in Section 44.04 the Commission shall find that the proposal
satisfies the criteria as listed in Section 44.08.35 Procedure with
the exception of #1. In addition the Commission shall find that the
specific purpose and design objectives of the LLESS are being

achieved. ¢
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REQUIREMENTS :

The requirements for this proposal shall be those as articulated in
Section 44.08.35 Requirements of the Zoning Code.

STANDARDS :
In addition to standards 2,3,4,5,6 in Section 44.08.35 Standards of

the Zoning Code, the applicant shall adhere to the following:

1. The tract to be developed shall be not less than ten (10)
contiguous acres and must be in an R-45 or R-60 zone;

2.) Areas to be preserved and established as open space are to be in
accordance with Section 5.17 of the Subdivision Regulations. In
addition, land designated as "Open Space" in an LLESS shall a.) equal
not less than fifteen- (15%) percent of the total tract, and; b.} be
linked with all building lots within the tract by pedestrian walks.

3.} In order to insure fire safety residential sprinklers, as
reviewed and approved by the Fire Chief for the particular district
in which the subdivision is located, are required in all homes

located within an LLESS.

4.) bPrivate roads
(a) The City of Middletown roads and walkway specifications

shall not apply to this subdivision provided that the notices set
forth in Exhibits A & B are within the Declaration of Covenants and
Restrictions and affixed to the subdivision map. Further, the
composition of such roadways shall be set forth in a narrative form
by a registered engineer at the time of submission and such engineer
shall certify to the Commission that such composition is a
satisfactory composition for the subdivision as submitted.

EXHIBIT A

“The roadways are to be maintained by the
Association. Middletown Fire and Police
Departments strongly direct that the Association
maintains these roadways for in the event that
such Departments could not reach the site of an
emergency because of improper maintenance, the
responsibility of such failure would not be that
of the Police or Fire Departments but rather the

Homeowners Association.!

EXHIBIT B
The roads shown hereon and designate as_(street name)
will be private roads to be owned and maintained by
the adjacent property owners or an Association of
such owners. The City of Middletown will not take
ownership nor maintain these roads unless and until
they are improved to meet the requirements of the
City at no cost to the cCity.

(c) Private street construction shall be sufficient to safely
and adequately carry potential future traffic which shall be
determined on the basis of land areas to be,served. The subbase shall
consist of gravel, at least 12" in depth after compaction,
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constructed on the prepared subbase. The gravel shall consist of
sound, durable particles of bank or crushed gravel, free from soft,
thin, elongated or laminated pieces and vegetable or other
deleterious substances. The gravel shall meet grading "AY
requirements (Conndot Form 813). The gravel shall be spread on the
prepared subgrade and shall be bladed, dragged and scraped to conform
to the required cross-section. All areas of segregated coarse or fine
material shall be corrected or removed and replaced with well-graded
material. On all road sections with grades less than 5% a base shall
be placed upon the subbase of at least 3" after compaction of
processed aggregrate. It shall be added to the 12" bank run gravel
subbase. Said processed aggregrate to meet Connecticut DOT material
standard for processed aggregrate. All road sections in excess of 5%
shall receive a bituminous surface treatment to prevent erosion of
the surface. Bituminous materials shall be selected from the
following grades: Asphaltic Cutback MC-70 or, MC-800; Tar RT-2, RT-4,
or RT-6. The type of bituminous material to be used will depend upon
the character and condition of the surface to be treated, and the
season of the year in which the work is done. The bituminous material
shall be applied at the rate of 3\4 gallon per square yard. Sand
cover shall be spread to provide uniform application in an amount
sufficient to prevent the bitumen from seeping off the surface. When
the surface is in satisfactory condition, it shall be swept clean of
all sand and foreign material and the second application of
bituminous material shall be made at the rate of 1\4 gallon per
square yard. Gravel shall be spread on the bitumen and rolled with a
power roller weighing not less than 10 tons. The gravel for this
surface treatment shall meet the following Grading Pass 1\2" 100%.
Pass 3\8" 85-100%, Pass No. 4 5-30%, Pass No. 8 0-10%, Pass No. 100

0-1.5%.

Installation of the private road surface can be subject to inspection
by the Department of Public Works and certification by a professional
engineer licensed to practice in the State of Connecticut.

The mipimum width of such roadways shall not be less than 18 feet.

DES CONSID T :

The design considerations that shall be considered for a LLESS are
those articulated in Section 44.08.35 Design Considerations of the

Zoning Code,
(Added effective 6\1\92)

44.08.37 LEAF COMPOSTING AREA

(1) A leaf composting area shall meet all the requirements of the
Connecticut Department of Environmental Protection.

(2) The proponent shall submit the following information about the
proposal:

(a) Estimate of the volume of leaves to be handled at site,
including the approximate number of trucks exiting and entering the

site daily;
(b) Facility site criteria, including acréage, drainage & slope:
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(c) Site constraints, including name of adjoining properties,
wells, septic systems, wetlands, flood plains, ground & surface
water, and depth to bedrock:

(d)

-

e)
£)
g)
h)
i)

(3)

Explanation of the compost pad design and construction;
Transportation routes, access and egress to site;

Methods for drainage, erosion and sedimentation controls;
Methods for wetting of the leaves;

Procedures for operation and management of the facility;
Hours of operation for the area:

Potential nuisance conditions and procedures to mitigate such

nuisances;
(k) Plan for use of the compost.

(3) The compost area will not be allowed within 200’ of surface
water, 100’ from the property line, 250’ from neighboring buildings
and shall have a minimum lot area of three acres.

44.08.38

44.08.39

(Added effective 6\30\922)

ADAPTIVE REUSE OF A STRUCTURE FORMERLY USED AS A PLACE OF
CONGREGATION FOR MEMBERS OF A RELIGIOUS FAITH

Existing buildings used primarily as a place of congre-
gation for members of a religious faith and having a
minimum square footage of 2,000 square feet upon
termination of their use as a place of congregation

for members of a religious faith may by special exception
be used for professional offices. Said structures are
more commonly referred to as: churches, temples, syna-

gogues, and meeting halls,
(Added effective 5\30\94)

MODIFICATION OF FRONTAGE AND AREA REQUIREMENTS ON LOTS
ESTABLISHED SUBSEQUENT TO 1982

In order to allow for more flexibility and compatibility
with existing lots in the development of land in an R-1
Zone located within 1,000 feet of other developed lots or
subdivisions, the Commission may grant a Special Exception
to allow new lots and subdivisions to be developed with
new lots having substantially similar frontage area and
yard requirements as existing lots, subject to the
following conditions:

1. Proposed new lots or new subdivision shall be within
1,000 feet from the boundary of the existing lots or
subdivision, the frontage, yard or area of which are
being used to determine the frontage, yard and area
of the proposed new lots or subdivision.

2. Proposed new lots must have both City water and sewer.

3. No new lot shall have a frontage of less than fifty

(50) feet nor an area of less than five thousand
(5,000) sqguare feet.
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