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November 10, 2000

Mr. Joseph Lombardo
P. 0. Box 255
Middlefield, Connecticut 06455

Re: Real Estate consisting of 140 acres +/- of land located
$/S8 of Country Club Road and W/S of Massa Tom Road

Middletown, CT.
Owned by: Wesleyan Univeristy

Dear Mr. Lombardo:

As requested, I have prepared the following valuation analysis
of the above referred to real estate for the purpose of estimating
the current market value of the fee simple estate in said property,

as of October 27, 20060,

BAs agreed, this appraisal is to be prepared in a full
narrative format as a Self-Contained Appraisal Report 1in
conformance with the Uniform Standards of Professional Appraisal
Practice (USPAP), as promulgated by the Appraisal Standards Board
of the Appraisal Foundation; and incorporates the requirements set
forth by Title XI of the Financial Institutions Reform, Recovery
and Enforcement Act (FIRREA), effective as of Augqust, 1990.

The subject property consists of an irregularly shaped parcel
of land having an undetermined amount of frontage along Country
Club Road,; containing an area of approximately 140 acres. Access
is assumed to be available from Country Club Road via Massa Tom
Road (not a municipal public highway) which presently consists of
a marked walking and all terrain vehicle trail that extends
southerly from Country Club Road along the easterly side o©f the

subject property and beyond.

The subject property is zoned R-45 and is wooded with sloping
and rolling contours. No survey is available and the legal
description of record only identifies frontage on Massa Tom Road
and a "highway", presumed to be Massa Tom Reoad. Assessors tax maps
indicate the possibility of some frontage along Country Club Road
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where Country Club Road and Massa Tom Road intersect. At this
point, there is located a short stub of a street. For purposes of
this appraisal, it is assumed that the frontage available to access
the subject property would be from this location. Public water
supply is located within the general area and may be available for
extension to the subject property. Sanitary sewers are not
available and sanitary disposal would reqguire individual on site

septic systems.

Considering all relevant factors, it is the opinion of your
appraiser that the subject property has the potential for
residential subdivision in accordance with zoning regulations of

the City of Middletown.

Based upon my investigation and analysis of the real estate
market in the area, as it affects the subject property, it is my
opinion that its market value, as of October 27, 2000 is:

EIGHT HUNDRED FORTY THOUSAND ($840,000) DOLLARS

My estimate of value does not reflect any possible limitations
on the marketability and/or mortgaging of the property as a result
of the conditions governed by Public Act 84-535 (an act concerning
clarification of permits for hazardous waste). That is, I assume
that there are no environmental conditions which would adversely
affect the value of the property. Should a soil survey reveal
hazardous waste, we reserve the right to revise and modify our

estimate of wvalue.

I further certify that to the best of my knowledge and belief
the information and statements contained in this report are
correct; that the value found above represents our best judgment
as to the total market value of the fee simple title thereto; that
we have no personal interest present or prospective in said
property or in the amount of the appraisal value thereof; that our
employment or fee is not contingent upon the value reported; that
the appraisal has been made in accordance with the standards and
practices of the American Institute of Real Estate Appraisers.

DONALD J. NITZ & ASSOCIATES, INC.
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The competency provision adopted by the Financial Institutions
Reform, Recovery, and Enforcement Act of 1989 {FIRREA) requires an
appraiser to have both the knowledge and experience to perform a
specific appraisal assignment properly. Enclosed herein, on page
29 are my qualifications and related appraisal experience which
demonstrates my level of competency with respect to the valuation
of the subject property.

Respectfully submitted,

DONALD J. HNITZ & ASSOC., IRNC,.

Dona .
President

DONALD J. NITZ & ASSOCIATES, INC.
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SUMMARY OF SALIENT FACTS AND CONCLUSIONS

PROPERTY ADDRESS:

OWNERS OF RECORD:

LEGAL REFERENCE:

PURPOSE OF THE APPRAISAL:

FUNCTION OF THE APPRAISAL:

DATE OF APPRAISAL:

LAND AREA:

FRONTAGE:

NATIONAL FLOOD INSURANCE
PROGRAM (FEMA):
DESIGNATION:

COMMUNITY PANEL NO.:
EFFECTIVE DATE:

CONNECTICUT CENSUS TRACT NO:

STANDARD METROPOLITAN
STATISTICAL AREA NO.:

ASSESSMENT AND TAXES:

S/S of Country Club Road and
W/S of Massa Tom Road
Middletown, Connecticut

Wesleyan University
Volume 354, Page 626

To estimate the current market
value of the fee simple estate

To estimate the vaiue of the prop-

erty for possible acguisition
purposes

Cctober 27, 2000
140 acres +/-

Country Club Road and
Massa Tom Road, (assumed
50’+/-) on Country Club
Road.

Zone X
0906068-0007B
July 16, 1990

5414

5020

Map 3, Block 20-1, Parcel §
Assessment: $540,820
Real Estate Taxes: Tax Exempt
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SUMMARY OF SALIENT FACTS AND CONCLUSIONS

ZONING:

PROPERTY TYPE:

GROSS BUILDING AREA:

HIGHEST AND BEST USE:

ESTIMATE MARKETING TIME:

COST APPROACH TO VALUE:

INCOME CAPITALIZATION
APPROACH TO VALUE:

SALES COMPARISON APPROACH
TO VALUE:

R-45 Residential Zone
Vacant, unimproved land

N/A

The development of the site for
residential purposes in accordance
with zoning regqulations or to
preserve the property as open
space for passive recreation use.

Market value conclusions recog-
nize the characteristics of the
subject real estate and consider
the current economic environment
and its effect on real property.

A marketing period of one to two
years is indicated for the subject
property due to its uniqueness

and limited number of potential
buyers.

Not developed

Not developed

$840,000
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PHOTOGRAPHS OF SUBJECT PROPERTY
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PHOTOGRAPHS OF SUBJECT PROPERTY

3. View of Massa Tom Road, looking southerly.

4. View of Massa Tom Road, looking southerly.
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PURPOSE OF THE APPRAISAL
The purpose of this appraisal is to estimate the current

market value of the fee simple estate in the property being
appralised, as of October 27, 2000.

PROPERTY RIGHTS APPRAISED

Fee simple estate is defined as “Absolute ownership
unencumbered by any other interest or estate; subject only to the
limitations of eminent domain, escheat, police power, and

taxation", The Dictionary of Real Estate Appraisal, published by
the American Institute of Real Estate Appraisers, Page 123.

FUNCTION OF THE APPRAISAL

It is my understanding that this appraisal is to be utilized
to assist the client in estimating the value of the subject
property for possible acquisition purposes.

MARKET VALUE DEFINITION

Market Value is defined as "the most probable price which a
property should bring in a competitive and open market under all
conditions requisite to a fair sale, the buyer and seller each
acting prudently, knowledgeably and assuming the sale is not
affected by undue stimulus". Implicit in this definition is the
consummation of the sale as of a specified date and the passing of
title from the seller to buyer under conditions whereby:

1. buyer and seller are typically motivated;

2. both parties are well informed or well advised, and
each acting in what they consider their own best in-
terest;

3. a reasonable time is allowed for exposure in the open
market;

4. payment is made in terms of cash in U.S5. dollars or
in terms of financial arrangements comparable thereto;
and

5. the price represents a normal consideration for the

property sold unaffected by special or creative financ-
ing or sale concessions granted by anyone associated

with the sale.

Source: Federal Register, Volume 55, No. 164, dated August
23, 1990, Rules and Regulations and in the FDIC’s final ruie of

FIRREA - 12CFR, Part 323.2.

DONALD J. NITZ & ASSOCIATES, INC. 7




SCOPE OF THE APPRAISAL

In the process of completing this appraisal report, my
activities included but were not limited to the following:

1. A physical inspection of the property on October
27, 20600.

2. Research of all pertinent public records available
in the Middletown Assessor’s and Town Clerk’s
Offices as well as the Planning and Zoning Depart-

ment;

3. A review of any survey maps available for the sub-
ject property;

4. A survey and analysis of all pertinent market data,
including sales activity, financing terms, com-
petition, trends etc.;

5. The development of the Sales Comparison Approach

IDENTIFICATION OF THE PROPERTY

An examination of the land records of the City of Middletown
disclosed in Volume 354, Page 626 that Wesleyan University 1is the
owner of certain pieces or parcels of land situated in the City of
Middletown, County of Middlesex and State of Connecticut. this
property is identified on the assessors tax maps as Maps 3, 4 and
7, Block 20-1, Lot 9.

A copy of the legal descriptions of record may be found in the
Addenda of this appraisal report.

COMMUNITY DATA

The City of Middletown is located in the northwesterly corner
of Middlesex County at the intersections of New Haven and Hartford
Counties and is bordered on the north by the Towns of Berlin and
Cromwell, on the east by the Towns of Portland and East Hampton
(separated by the Connecticut River), on the south by the Towns of
Haddam and Durham and the west by the Town of Middlefield and City
of Meriden; encompassing an area of approximately 42.9 square
miles.

Middletown is located geographically in the center of the
state, within the Hartford/New Haven corridor between Inter-state
91 and Route 9. In addition, secondary Routes 322 (formerly known
as Route 66), 372 and 3 provide Middletown with excellent
accessibility to four major employment centers including Hartford,
Middletown, New Haven and New Britain. Connecticut Route Nos. 147,
157 and 17 all travel in a generally north/south direction and link
the central portion of the city to the Towns of Durham and
Middlefield to the south.

DONALD J. NITZ & ASSOCIATES, INC. 8



COMMUNITY DATA

According to the Connecticut Market Data Report as published
by the Connecticut Department of Economic Development - Research
and Planning Division, the City of Middletown had a reported 1992
population of approximately 42,603 persons which indicated a
population density of 9.931 persons per square mile. The 1992
population represents a .37% decrease over the 1990 U.S. Census
Bureau reported population of 42,762 persons. The reported 1990
population represents a 9.5% increase over the reported 1980
population of 39,040 persons. The projected population for 2000 is
approximately 43,000.

The total labor force in the City of Middletown, as of January
1996 was 23,605 persons of which approximately 21,890 persons were
employed and 1,715 persons were unemployed indicating an
unemployment rate of 7.3% which is higher than the overall rate for
the Hartford Labor Market Area of 6.2% and 5.8% (not seasonally
adjusted) for the State of Connecticut for the same period.

The City of Middletown has a mayor, common council form of
government with a full time police and fire department.

In conclusion, the general and specific location of the City
of Middletown is considered to be above average with respect to
proximity to major highways, employment centers and urban
amenities.

NEIGHBORHOOD DATA

The subject property is located within the northwesterly
section of Middletown being approximately two miles easterly of the
Meriden/Middletown city line and approximately three and three
gquarter miles westerly of the city’s municipal and central business
district. Interstate 91, which is a major north/south limited
access highway that extends through Connecticut from New Haven on
the south to the Massachusetts border passes through the
neighborhood. Country Club Road, which also passes through the
neighborhood is an east/west roadway that ©begins at the
Middletown/Meriden city line and extends to East Street. A full
interchange with Interstate 91 is located at the point the two
roadways intersect. Located on the westerly side of this
intersection are several newer office buildings. An industrial
park and the facilities of Aetna Insurance are located to the
north. The remaining areas on both sides of Interstate 91 are
primarily residential with large parcels of undeveloped land.

The immediate neighborhood is dominated by Higby Mountain,
which is a trap rock ridge that extends from Route 66 northerly to
Country Club Road and parallel to Interstate 91. The Mattabasset
Trail passes through the mountain and the Addler and Mount Higby
reservoirs are located to the southeast of the ridge.

Overall, the subject neighborhood is considered to be a

primarily residential area enjoying good accessibility to major
highways, employment centers and neighborhood support facilities.

DONALD J. NITZ & ASSOCIATES, INC. 9




SITE DESCRIPTION

The subject property consists of an irregularly shaped parcel
of land having approximately 50 feet of frontage along Country Club
Road/Massa Tom Road and approximately 2,000 feet of non contiguous
frontage along Massa Tom Road (not a municipal public highway},
containing an area of approximately 140 acres. No survey is
available for the site and the legal description of record only
identifies frontage on Massa Tom Road and a "highway", presumed to
be Massa Tom Road. Assessor’s tax maps indicate the possibility of
some frontage along Country Club Road where Country Club Road and
Massa Tom Road intersect. At this point, there is located a short
stub of a street. For purposes of this appraisal, it is assumed
that the minimum frontage available to access the subject property
would be from this location.

The site consists mostly of sloping and rolling contours
ranging from it highest elevation (approximately 450 feet) in the
southwesterly portion of the site to its lowest elevation
(approximately 300 feet) along Messa Tom Road. The slope is
continuous at approximately the same degree from the southwesterly
corner to the northeasterly corner (Country Club Road} of the
property. The subject site is lightly to heavily wooded with
numerous rock outcroppings. Only general information is available
pertaining to subsurface soil conditions. An examination of the
U.S. Department of Agricultures Soil Survey of New Haven County
indicates that the appraised property contains a variety of soil
types including CyC, HyC, HZE, Rp and some Wt. No field survey was
performed to determine the exact amount and location of inland
wetlands, however, available information indicates a band of
wetlands extends northerly from the southerly boundary in the
center portion of the property. My inspection did not reveal any
outward signs of hazardous materials or soil contamination on the

subject property.

Public utilities directly available to the property include
electricity and telephone. Public water is available approximately
1,000 feet easterly of the subject site at the intersection of
Country Club Road and Partridge Lane, which is a 20 inch low
pressure gravity line at elevation 270. If it was extended to the
subject property a booster pump would be required in as much as the
lowest elevation of the subject property is 300. Sanitary sewers
are not located in the area and individual septic systems would be
required. No current perk test data is available and because of
the soil types that comprise the subject property, it is assumed
that on site systems would require special design and installation,
and may require oversized lots. ©No information was available to
determine the suitability of the soils for on site septic systems.

DONALD J. NITZ & ASSOCIATES, INC. 10




ZONING

The subject property is located in the R-45 Residential Zone
Classification.

Uses permitted include a detached single family dwelling,
farming and natural open space conservation lands or wildlife and

forest preserves.

Uses permitted by Special Exception subject to site plan
approval include child care facilities, fraternity and sorority
houses, elderly housing, extraction of natural resources, stands
for the display and sale of farm, truck garden, forestry and
nursery produce grown on the premises, municipal buildings,
churches and places of worship, convents and monasteries, colleges,
universities, educational institutions, cemeteries, libraries and
museums, outdoor municipal recreational uses, developed open space

e.qg., arboreta and home occupations.

Yard and bulk regulations are as follows:

Minimum Requirements

Lot Area: 45,000 Sq.Ft.
Frontage and Lot Width: 200 Feet
Front Yard: 50 Feet
Side Yard: 20 Feet
Rear Yard: 30 Feet

Maximum Requirements

Building Coverage: 25 Percent
Building Height: 3.5 Stories

ASSESSMENT AND TAX DATA

The City of Middletown currently assesses real estate on the
basis of 70% of market value as established by the 1998
revaluation. The base tax rate applicable for the October 1, 1999
Grand List is 29.0 mills. An additional tax applicable to the
Westfield Fire District is 1.20 mills. The total mill rate
applicable to the subject property is 30.2 mills. The current
assessments and tax burdens are as follows:

Assessment Map 3, Block 20-1, Parcel $§
Land - (145.9 Acres) $540,820

Current Annual Tax Burden: $16,332.76
This property is carried as tax exempt

DONALD J. NITZ & ASSOCIATES, INC. 11




DESCRIPTION OF THE IMPROVEMENTS

Currently, the subject site consists of wvacant unimproved
land, therefore, no further improvement descriptions are

applicable.

HIGHEST AND BEST USE

Highest and best use is defined in the Dictionary of Real
Estate Appraisal, published by the American Institute of Real
Estate appraisers, Page 152, as:

1. the reasonable and probable use that supports the
highest value of vacant land or improved property,
as defined, as of the date of the appraisal;

2. the reasonably probable and legal use of land or
sites as though vacant, found to be physically
possible, appropriately supported, financially
feasible, and that results in the highest present
land value; and

3. the most profitabhle use.

Implied in these definitions is that the determination of
highest and best use takes into account the contribution of a
specific use to the community and community development goals as
well as the benefits of that use to individual property owners.
Hence, in certain situations, the highest and best use of land may
be for parks, greenbelts, preservation, conservation, wildlife

habitats, and the like.

In determining the highest and best use for the subject
property, consideration has been given to its general and specific
location; size, shape and topography; zoning to which it is
subject, availability of utilities, and the demand for residential
land within the City of Middletown and the surrounding market area.

The subject property consists of a 140 acre +/- irregularly
shaped parcel of land containing approximately 50 feet of frontage

on an improved street. The property also contains approximately
2,000 feet of frontage along Massa Tom Road, (not a municipal
public highway) is utilized as a hiking trail. Access to the

subject property is assumed to be available at the intersection of
Country Club Road and Massa Tom Road. The topography consists of
sloping contours with no extreme variations and an area of wetlands

in the central most portion.

The general neighborhood is residential in character
consisting of both older and newer single family dwellings and
large amounts of vacant land. In addition, the area enjoys
convenient access to Interstate 91, which provides accessibility to
the southern and central Connecticut corridor.

DONALD J. NITZ & ASSOCIATES, INC. 12




HIGHEST AND BEST USE

The subject property is located in the R-45 Residential Zone
Classification which permits residential improvements on lots
containing a minimum of 45,000 square feet. Based upon a review of
zoning requirements within the R-45 Zone Classification as well as
a physical of the site, it is my opinion that the property has
potential to be subdivided into residential building lots.
However, the viability for development and the extent of said
development would require engineering, soil testing etc., as well
as approvals from various city agencies and departments.

The property could also be developed in accordance with the
City of Middletowns “"Large Lot Environmentally Sensitive
Subdivisions Which Allow Private Roads" zoning regulations. These
regulations allow subdivisions on private roads (minimum 18 foot
wide) in R-45 Zones which consist of not more than twenty lots.
The purpose of the LLESS provision is to encourage and allow for
creative and more flexible site planning and building placement and
more efficient and economical land development. Also to provide
for greater open space preservation. Massa Tom Road could be
utilized as the basis for access to this type of subdivision.
Reference is made to the addenda of this appriasal report for the
requirements applicable to LLESS subdivisions.

An alternative to development of the property would be to
preserve it in its natural state for passive recreational purposes.

After considering all relevant factors, it is my opinion that
the highest and best use of the subject property is for residential
development in accordance with zoning regulations, if feasible, or
its preservation as open space land for passive recreational

purposes.

DONALD J. NITZ & ASSOCIATES, INC. i3




VALUATION PREMISE

In the valuation of the subject property, consideration has
been given to the three accepted methods of valuing real estate.

COST APPROACH - A set of procedures in which an appraiser

derives a value indication by estimating the current cost to

reproduce or replace the existing structure deducting for all

‘accrued depreciation in the property and adding the estimated land
value.

SALES COMPARISON APPROACH - A set of procedures in which an

‘appraiser derives a value indication by comparing the property

being appraised to similar properties that have been sold recently,
applying appropriate units of comparison, and making adjustments,
based on the elements of comparison, to the sale prices of the

comparables.,

INCOME CAPITALIZATION APPROACH - A set of procedures in which
an appraiser derives a value indication for income-producing
property by converting anticipated benefits into property value.
This conversion is accomplished either by 1) capitalizing a single
year’s income expectancy or an annual average of several years’
income expectancies at a market-derived capitalization rate or a
capitalization rate that reflects a specified income pattern,
return on investment, and change in the value of the investment; or
2) discounting the annual cash flows for the holding period and the

reversion at a specified yield rate.

Dictionary of Real Estate Appraisal

American Institute of Real
Estate Appraisers, Pages
75, 268 and 159 respectively
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VALUATION PREMISE

The subject properties value is being established in
accordance with my conclusions as set forth in the highest and best

use analysis.
COST APPROACH

This approach consists of establishing the properties
unimproved land value, the estimated depreciated cost of the
improvements and the estimated contributory value of the site
improvements. The sum total of these items establishes the

indicated value by the Cost Approach.

The Cost Approach is developed for the purpose of establishing
the market value of new or nearly new improved properties that
represent the highest and best use of the land. Inasmuch as the
subject properties are vacant land, this valuation method has not

been developed.

INCOME CAPITALIZATION APPROACH

Although land is sometimes leased for development, it does not
possess the typical characteristics of an investment property.
Therefore, this approach to value has not been developed in this

appraisal report.

SALES COMPARISON APPROACH

It has been determined that the Highest and Best use of the
subject property is for residential development, if feasible, or to
preserve it as open space for passive recreational usage. This
conclusion was based on several factors including its minimal
accessibility and physical characteristics. ©Properties of this
type are sometimes purchased for assemblage with adjoining land
that may add utility to the combined parcels. Land of this type is
also acquired by municipalities, the State of Connecticut, various
conservation groups, clubs, etc. for preservation as open space or
private recreational use. In recent years acquisition activity has
increased due to the availability of financial grants from the

State of Connecticut.

The principal characteristics of the subject property are its
minimal accessibility (useable existing street frontage), physical
features and size. As a result, the Sales Comparison Approach
utilizing. sales of acreage having one or both of these
characteristics is considered to be the most applicable method of

valuation.

The following sales of residential acreage acquired by both
private and public entities have been considered.
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LAND SALE NO. 1

Address: W/S8 Savage Hill Road, Berlin, CT.
Grantor: Vernlund Properties LLC

Grantee: Erl Wicklund Inc.

Reference: Volume 428, Page 763

Date of Sale: December 8, 1999

Land Area: 82.21 acres

Zoning: R15, R21 and R43 (Residential)
Frontage: 123.01 ft. Savage Hill Road

61.33 ft. Circlewood Drive
70.22 ft. Somerset Drive

Utilities: Electricity, telephone, municipal
water and sewers

Sale Price: $500,000

Comments: The sale property consists of an irregular shaped parcel

of land with small amounts of frontages on four streets. The

property slopes downward from Savage Hill Road to a low wet area

that contains a brook and substantial wetlands. The parcel then

rises to the rear property line. The property is both cleared and
wooded and is subject to a sewer line easement. The property has
been approved for a 24 lot open space subdivision with expansion
potential. Access to the lots is to be over extensions of
Circlewood Drive and Somerset Drive.

Sale Price/Acre: $6,083

LAND SALE NO. 2

Address: E/S, S/S Howd Road, Durham, CT.
Grantor: Town of Wallingford
Grantee: Town of Durham
Reference: Volume 166, Page 770
Date of Sale: December 29, 1999
Land Area: 157.75 acres
Zoning: FR Residential
Frontage: 5,716.35 feet Howd Road
. 258.27 feet Side Hill Drive
Utilities: Electricity, telephone, well & septic
Sale Price: $790,000

Comments: The sale property is an irregqularly shaped parcel of
land having frontage along three streets including approximately 76
feet along the northwesterly side of Middletown-New Haven Turnpike,
a.k.a. Connecticut Route 17, approximately 5,716.35 feet of non-
contiguous frontage along the southeasterly, southerly and
southwesterly sides of Howd Road and approximately 258.27 feet
along the southerly side of the cul-de-sac of Side Hill Drive. The
parcel contains an area of approximately 157.75 acres, exclusive
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LAND SALE NO. 2 (CONTINUED)

of the turn-around at the south end of Side Hill Drive. The site,
which contains a wide array of topographical character-istics,
consists of level to rolling and steep sloping contours.
Currently, the site consists of vacant, unimproved land containing
a combination of mostly densely wooded and open cleared farm land.
The property, which contains three acres of wetlands and three
brooks, was acquired by the Town of Durham for open space and
protection of the watershed areas.

Sale Price/Acre: $5,008

LAND SALE NO. 3

address: Johnson Lane & Haddam Quarter Road
Durham, CT.
Srantor: David and Janice Newton
Srantee: Christopher and Kerrie Flanagan
Reference: Volume 168, Page 532
Date of Sale: May 16, 2000
Land Area: £51.99 acres
Zoning: FR (Residential)
Frontage: 1,512.57 ft. Johnson Lane
1,983.73 ft. Haddam Quarter Road
Jtilities: Electricity, telephone, well & septic
Sale Price: $500,000
Comments: The sale property consists of an irregularly shaped
parcel which contains both level and sloping contours. It is

traversed by a small brook and a portion of a CL&P easement in the

 northeast corner. It contains a high frontage to area ratio.

~Sale Price/Acre: $9,617
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LAND SALE NO. 4

Address: W/S Atkins Street, Middletown, CT.
Grantor: Sunrise Farm Project LLC

Grantee: Steeplegate Associates LLC
Reference: Volume 1187, Page 654

Date of Sale: January 20, 1999

Land Area: 96.921 acres

Zoning: Residential (R-60)

Frontage: 875.94 feet Atkins Street

2,212 feet Stantack Road (not a
municipal highway)
Utilities: Electricity, telephone, well & sewers

Sale Price: $550,000

Comments: The sale property is an irregularly shaped parcel with
steep slopes and rolling contours. The property was approved for
a 44 lot subdivision at the time of sale requiring substantial
extraordinary development costs. Engineering plans were included
in the sale.

Sale Price/Acre: $5,760

LAND SALE NO. 5

Address: Juliano Drive, Rear Still Hill Road
Hamden, CT.

Grantor: Sixty Acre LLC

Grantee: KBJ LLC

Reference: Volume 1895, Page 215

Date of Sale: October 19, 1999

Land Area: 151.71 acres

Zoning: Res 2 (Residential)

Frontage: 50 feet

Utilities: Electricity, telephone, well & septic

Sale Price: $824,000

Comments: The sale property consists of a two irregularly shaped
parcels of land (91.42 acres and 60.29 acres) that front the
easterly and westerly sides of Juliano Drive (unimproved). Juliano
Drive is improved from Tom Swamp Road to the sale property and its
development would require the extension of Juliano Drive. Both
parcels are wooded with rolling and sloping topography with areas
of inland wetlands. Utilities available to the property include
electricity and telephone. Water and sanitary disposal would be by

on site wells and septic systems.

Sale Price/Acre: $5,431

DONALD J. NITZ & ASSOCIATES, INC. 18




LAND SALE NOG. 6

Address: Haddam Quarter Road, Durham, CT.
Grantor: Haddam Quarter Association

Grantee: Ianuzzi Construction Co., Inc.
Reference: Volume 164, Page 357

Date of Sale: July 9, 1999

Land Area: 48.4 acres

Zoning: FR Residential

Frontage: 505 feet

Utilities: Electricity, telephone, well & septic
Sale Price: $370,000

Comments: The sale property is an irregularly shaped parcel of
land containing 505 feet of non-contiguous frontage on Haddam
Quarter Road, containing an area of 48.4 acres. The property has
rolling contours and is traversed by a small brook. It is proposed
for subdivision into 15 lots including 6.92 acres of open space.

Sale Price/Acre: $7,645

LAND SALE NO. 7

Location: Durham-Madison Road, Route 79, Madison
Grantor: The Nature Conservancy of Connecticut, Inc.
Grantee: The Hammonassett Fishing Association

Date of Sale: September 28, 1998

Reference: Volume 818, Page 154 & 160

Sale Price: $300,000

Zone: RU-1

Land Area/Frontage: 67.41 acres/51.12 feet

Land Data: This sale consists of two, irregularly shaped

and contiguous parcels land that are heavily
wooded and include a small band of wetlands.
The parcel also has access at the terminus of

Suffolk Drive.

Comments: The property was sold subject to a conservation
easement and other development limitations for
open space and recreational use by the grantee.

Financing: None recorded

Sale Price/Acre: $4,450

DONALD J. NITZ & ASSOCIATES, INC. 19



Location:

Grantor:

Grantee:

Date of Sale:
Reference:

Sale Price:

zZonet

Land Area/Frontage:
Land Data:

Comments:

Financing:

Sale Price/Acre:

Location:

Grantor:

Grantee:

Date of Sale:
Reference:

Sale Price:

Zone:

Land Area/Frontage:
Land Data:

LAND SALE NO. 8

S/5 Gaylord Farm Road, Wallingford

Joseph Gall

Joseph Williams, III

November 10, 1999

Volume 945, Page 990

$350,000

RU-40 :

51.75 Acres/1,075.87 feet

The sale property consists of an irreqularly
shaped level parcel of wooded land located in
an RU-40 Zone. The site has 1,075.87 feet

of frontage along Gaylord Farm Road and
contains approximately 50% inland wetlands.
The site is also encumbered by a gas line
easement. Utilities available to the site
include electricity and telephone. Water and
sewage disposal are by on site wells and septic
system. Sewers can be extended to the site at
a considerable cost. The property also
contains substantial frontage along Tuttle
Avenue which is a paper street that can not
be improved to develop the subject property.
This property which was acquired after fore-
closure action was brought against the previous
owner, boarders the Cheshire town line on the
west. Approximately ten years ago the site had
been approved for subdivision. However, these
approvals have expired.

None recorded

$4,142.56

LAND SALE NO. 9

Killingworth-Durham Road, Route 148,
Killingworth

Herman J. and Joan M. Hoil

The Madison Rod and Gun Club, Inc.

January 28, 1999

Volume 153, Page 339

$200,000

R-2

45.13 acres/71.45 feet

This sale consists of three irregularly shaped
parcels that have 71.45 feet of frontage on an
improved road as well as extensive frontage on
an unimproved road. The site is heavily wooded
and evidences a varied topography. There are
various wetland areas as well as evidence of

ledge.

DONALD J. NITZ & ASSOCIATES, INC. 20
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Zomments:

Financing:

Sale Price/Acre:

Tocation:

Grantor:
irantee:

Jate of Sale:
Reference:
jale Price:
‘one:

Land Area/Frontage:

.and Data:

Tomments:

Financing:

_+ale Price/Acre:

LAND SALE NO. 9 (CONTINUED)

Purchased by an adjacent owner for expansion of
their recreational based organization.

The Guilford Savings Bank provided a mortgage
of $200,000 secured by this sale and other land
of the buyer; 7.5% interest rate; rate adjust-
ment after 10 years; note is due February 1,
2019.

$4,432

LAND SALE NO. 10

N/E Killingworth-Durham Road

(Route 148), and Little City

Road, Killingworth

W.E. Hoblitzelle III

The Nature Conservancy of CT., Inc.

December 15, 1997

Volume 145, Page 888

$350,000

R-2

76.6459 acres/ 1,679.54 = Rt. 148,

1,362.56 feet = Little City Road

The topography for the most part, is substan-
tially depressed below Route 148 and re-
presents inland/wetlands, thus mitigating
the amount of frontage. The parcel evidences
a rolling topography along Little City Road
and includes rock outcroppings. Utilities
available to the site include electricity and
telephone. Water and sewerage disposal is by
means of on site wells and septic systems.
The sale property abuts land of the Hammonasset
Fishing Association on the north and the Cock-
aponset Forest on the east.

None recorded

$4,566

DONALD J. NITZ & ASSOCIATES, INC. 21
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SARLES COMPARISON APPROACH

Analyvsis of Sales Data

The ten sales utilized in this analysis are for large
residentially zone properties which were acquired by private
developers, clubs, preservation organizations and municipalities.
The majority of the sale properties have development restrictions
in one form or another including topography, frontage limitations,
availability of utilities, amount and location of wetlands, etc..

The method used in adjusting the sales is the Relative
Comparison Analysis. This type of analysis is used when market
data is not sufficient to derive dollar or percentage adjustments.
Also, it is generally more reflective of the actions of buyers and
sellers in the marketplace. That is, to quantify adjustments
implies a false sense of precision that does not exist in the
market and, in my opinion, does not mirror the behavior of buyers

and sellers.

To apply this technique, the appraiser analyzes comparable
sales to the subject for differences in Real Property rights
Conveyed, Financing Terms, Conditions of Sale, Market Conditions
(Time), Location, and Physical Characteristics to determine whether
the comparable characteristics are inferior, superior or equal to
those of the subject property. The adjustments are not expressed
as dollar or percentage amounts. A net adjustment is derived for
each comparable which is calculated as the difference between total

positive and negative adjustments.

After making general adjustments considered applicable, it is
my opinion that the subject property has an indicated unit value of
56,000 per acre.

Then: 140 acres x $6,000/acre = $840,000

DONALD J. NITZ & ASSOCIATES, INC. 24




CORRELATION AND FINAL VALUE CONCLUSION
Indicated Value Via the Cost Approach: Not Developed

Indicated Value Via the Income
Capitalization Approach: Not Developed
Indicated Value Via the Sales

Comparison Approach: $840,000

All three approaches to value were considered in this
appraisal report. The Cost Approach and Income Approach were not
developed inasmuch as the subject property is unimproved vacant
land available for development. The Direct Sales Comparison
Approach was the only method of valuation developed in this

appraisal report.

Predicated upon information set forth in this appraisal
report, together with your appraiser’s judgment and experience, it
is my opinion that the subject property, as herein described, as of
October 27, 2000, has an Indicated Market Value of:

EIGHT HUNDRED FORTY THOUSAND ($840,000) DOLLARS

Respectfully submitted,
DONALD SSOCIATES, INC.

Donald J. N¥tz, I, SRA
President

DONALD J. NITZ & ASSOCIATES, INC. 25
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™MD B A CIGAL WETDOUMENT AMD IHOWD BRI LXIDUTED UNDiA HFIRVIIION OF AN AYTORENTY,
To &l Prople to Whom these Presents sphali Come, Srecting:

%Hnoty Pe, Ehat JESTRDY PIERTE AND LINDA PIFRIE. both

of the 1ewn of Hid&letown Coanty of uiddiesex Staie of Connsctical

fat the considenativs of Thirvy-Zive Thousand {$3%,000.00) ané 06/3100 Lollars

received 15 their full sarisfacvon of JOSEPE R. FPAQLILLY, ¢! tne Town cl
Guilford, County of lew Bavan and Stzte of Conpectivut

DO GIVE GRANT. BARGAIN, SELL AND CONFIRM bore rhe said  JOSIPH R, PAZLELIA and
unto hiz heirs and aszigns, all that cer:zain prece or parce}l cl lan
kiLuated in the Town of Middletoun, County of Midilesex and Stave of
Connecticut, in the “Society of Wastfield” xo-called, on the top of

Fount Bigby, more particularly boundsd and described as follower

on the WEST by land nov or formerly of Linde Pierce:

on the NHORTE by land nov or formerly of Willlar end Bavley Bowers and
Sharmen

on the DAST by land now or formerly of Rhoda Cogk: and
OF THE S0UTH by land now or forzmerly of Curtis or Hillis= Lacon.

Said parcel conteing £lftaen (15) acres more Or lers, tegether with o
right of passway to zaid precises in the ususnl way,
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TO HAVE AND TO HOLD thr abore grasied aed barprioed premives, witk 1ie sppanioaoiu

thereof, uere D43 the zaid grares his beirs aod prigns dorever, 1 !‘
hin and their own proper gxe and bebesf, ‘i
AND ALSO, the¥ the said rranrors de  for themrlves ahd their I

heirs, txecoters, and sdministrators, coreoret wich the sud raoes kiy 1{

beire and axciprx, thet a1 aod vatil the eosesling of these preacats,  they are
wll seived of the presiser, a1 2 good fodeleraible ctate fo fee simple: awd hawe pood Tipht 10 berroic
aad xell the zat i munnes sad form as is above written: and thit the xetme 18 free from ali cecumdiismer |

whavsorver, except as above strted. .

AND FURTHERMORE, they ¢ rd pamors  do by toese presests ind  Themmaelves

and their beirs forever to WARRANT AND DEFEND the acore grocicz sed |
barpeined premises 1o hin the aid pracaee kis britr sud afi

wgrings all elaion sad demands whatroevyt, except k3 abore suied,

THE CONDITION OF THI1S DEED IS SUCH, thet whereas tor said graater 8 EYE fascdy

indedted to the gramee imthesamef Thirzy-five Thousarnd and 00/100 1525,001.30)

| s it evidenend by & promissory pete  of rren dae berewith

Tl
2, 1997, as more particmlerly appears 1o the copy of the note #£ita
hereto. :

1 “payable vo the arder of the praaree with 124 isterery ané due and payable on July

ned

=
l““
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Hiddlesex end State of Correctisst

for divers good causes and convderations thereunto movinz, @pecizliy for Qe Iollar
ard other valuable cnsiderarisn rceived (o oy fall satisfaciion of

| LDXA B. PIERCE. of tha Town of Midfletown, Coomy of Midflesox and
State of Coymectiout

have remised, released, and forever quuc._nrr:d, and do by thess presca, fD:‘.;';,'sc“
and mp succtsun and hein, juuly and zhsoiuzzly remise, reimts, aad forover QUIT. |
CLAIM unto the said Releasee i

LT B, PIERCE, her

Juccessors, heis and anigns forever, all such ngh: and tide o5 I the 1aid uCJC:.:nr
SJEFTTEY D, PITRCE hizs ar ouphit to have in or 1o

See Schedule A Atratwd Feretn
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1) on Lamentation Mountain - Stantack Road (north from the last residence to
the Berlin town line), Middle Road, Lower Road, Topper Road, Old
Lamentation Mountain Road

72) Mount Higby - Massa Tom Road (also known as Massatom Road, Middle
Street and Middle Street South) and an unnamed road network.

Ms. Moore’s request is in response to Mr. Lawrence Buck’s numerous appearances
before the Common Council requesting, inter alia, that the city make improvemens to
the above referenced roads.

Shipman & Goodwin LLP caused to be conducted an extensive search of the

Land Records of the city for recorded public records regarding the roads in question,
interviewed town officials, reviewed public records in various administrative city
departments, and conducted a visual examination of the Lamentation Mountain area.
The city’s public records and conversations with municipal employees disclosed limited
factual information or data on the roads in question. Many, if not most, of the issues
thgt pertain to and govern the legal status of roads are questions of fact. Therefore,
Shipman & Goodwin LLP will employ the considerable body of highway law regarding
dedication and acceptance and their applicability to the facts ascertained to determine if
the roads in question are private ways or public highways.

1IV. LEGAL DISCUSSION:

A. Introduction

In order to make a determination as to whether a road is a public highway, it is

necessary to lay out the law under which such a determination must be made. An
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A certain piece or parcel of land in the Clty of Middlctean,
County of Middlesex and State of Connecticut on the soutteascarly
side of Incerstate Route %1 as shown on two certain SAps or
plans enticled “Plan of Property South of Inverstate 9% ¢ luimed
by Milton M. §{ Ruth M. Castelow Middletown, Conn. Scale "=5350¢
Sepe 1964° oun file in the Office of the Middletown Town Llerk as
Hap Humber 2713 and "Town of Middletown Map Showing lang scguired
from Milton M. Castelow et al Yy ths State of Cennacticu: Safery
Rest Area on Joterstate Route 31 {Limired Access Highway) Scale
1%=100" April 1977 Karl F. Cravford Transportation Chief Lngincer-
Bureau of Highways Rovision 5~4-77 access denied, Properivy Lins

£ H/F” on file in tho Officr of the Midéletown Town Cler) as

Map Number 91B and being more particuiarly bounded and deacribed

as f(ollows: .
lieginning at a point marking the southwesterly cornec o? tha

hetein described premisas, =xaid point being in the northerly line
of property now or formerly of. Stanley Boniewski and che

easeerly line of property now or foroerly of the State of
Connucticut, thehce running in an eascerly direction alen; land
now or formarly of Stanley Boniewskl a disvance of S48.5 ‘feot
more or lesz to a point; thence turning anl TeAning in a’
northeastarly direction along land nowv or formerly of Agraa
Hacbonnell and Predurick and Myrtle Congdon and John J. KicDonnell
a distance of 2,200 feat mors or leas to & point; thancs

turning and running in an easterly direction along land now

or formcrly of said John J. MacDonnell a distance af 800 foet
mare or less to a point; thence turning and running ln a
southerly diresction along land now or formerly af said John 3.
HacDonnéll and land now or formerly of Frederick and Myrttie
Congdon a discance of 460 fest mors or lesr to a4 poiant) tience
turning and running in an eazterly direction along land naw or
formerly of Victor Butterfield a distance of 1,060 faot rire or
luss o 4 point; thence turning and running in a northwer —urly
dirvcrion along.a brock mkin@ the boundiry of land now ac
formerly of Victor Buttarfield a disrance of S00 feet mora or lesa
to a point; thonce turning and running in an easterly dlrection
along land now or formerly of said Victor Butterfleld a discance
of 450 fcat more or leak to a point; theace turning and running in
& northerly direction along land pow or formerly of Tlizabeth H.
Burr a discance of 1,050 feet more or less to a point; thenca
turning and running in & westerly direction aleng land now.or
formorly of The Hartford Elecrric Lignt Cempany a distance cof 629,31
mare or less to a point; thence turning and running in a southe
vesterly dircction aleng land mow or formerly of the State of
Connecticut being Interstate hRoute 91 a distance of 550 feer more
or less ro a peint; thence centinuing in 2 southwasterly dirccrion
aleng said land of the State of Connecticu: and Interszate Route

91 a distance of 561 feet more or less to 3 point: thence contlnuing

in 4 southwesterly direction along sizid land of the Stats of
Connecticut and Interavate Rouce 91 a distance of 705 feer morce

or less to a point; thence continuing in a southwesterly direction
along said land of the State of Connecticut and Interstace Poure 31
e distance of 933 feer more or leas to a point; thence continuing
in a southwewtcrly direction along zzaid land of tha Stats of
Conncoticut and Interstate Route 21 a distance of 513 feo:r more

or, less to a point; thence continuing in a southwesterly Zircction
along said.land ¢f the State of Connecticut and Interstate Xoute 91
o discance of B21 feet mOTe Or less ©o a point; the foregoind
courses all a3 shown of Hap Humber 2718 above menciaonad; thence
turning and running in a southerly direc;;on along lanéd now ar
formerly of the Stare of Connecticur a distance of k44 feet more
or loss to o peint: thence continuing in a southerly direction a
distance of 52) feet more or less to the point aad place of

beginning, the last two courses as shown..Si Map Numper 915 above

wantioned.




SCHEDULE B

S5AID PREMISES ARE CONVEYED SUBJECT 0

L. SHET Pole Line Easement as ab
above mentionad;

2. Possible Rlght of HWay as show
Yben W. Bacon to Seymour G. Baldwin da
May 13, 1312 in Volume 145 at Page 622

Records;

J. Pole Linc Easement from bhen
Hew Eaylaad Telephone Company dated De
December 28, 1929 in Volume 180 at Pag
Land Records;

4. Polo Line Eascmant from Milte
‘Soucthurn Mvw England Telophone Company
977 an Volume 284 at Pago 982 of the

%+ Rights to construct and paint
right to discharge water as describoed
by the State of Connecticut dared NHove
Hovember 9, 1962 in Volume 227 at Page

Records;

6. Pole Lipe Easemant from Hilte
Southurn Now England Telephone Company
-an Voluma 329 ar Page 301 of the Niddl

| 7. Pole Linc Bascment from Miltc
to Scuthorn Mew England Telephone forp
“April 5, 1961, in Volume 138 at Page 9
Records;y i ’
Relinquishment of Rights of A
varranty deed from Milton M. and Ruth
of Connccticut dated Hay 68, 1963 and r
Volume 131 at Paye 41 of the Hiddlerovw

9. Easement from Milton K. and R
Nartford llveiric Light Coopany dated
recorded february 27, 1964 in Voluma 2
Middletown Land Records;

10, Cortificate of Classification
Septenber 10, 1965 and recorded Septex
J44 at Page 16 af the Middletown ILand

1l. FPole Line Easement from Estar
Southern New England Telephone Cozpany
recorded December 2B, 1929 in Volunme .
®iddletown Land Records.

12, Easemont from Malcolm Barton
Telephone Company dated and recorded Ju!l
184 at Page 484 of the Middletown Lanc
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gl et 0t theseJhesents il o e

Kru:m P, That w1, YICTOR L. BUTTERFIELD and KATHARIKA BUTTZRFIELD, both of

tha Town of Hiddietown, County of Middlemex, and Stare of Connacticut,

for the consideration of one dollar and other valusble considerations, but lees than
One Fundred Dollara,

received o our  {ull safisfaction of “ESLEYAN UNIVERSITY OF MIDDLETOWH, COWNECTICUT,
an institutfon incorporated under the General Assembly of the State of Ccmnqcticu:
and located Ln the Town of Middletiwn, County of Middlesex, and asaid Statas,

do remise, release, and forever QUIT-CLAIM unto the 1aid Wanleysn University of
Kiddletown, Connecticut, ite muccessors and sssigns,

) iciroceodooeize forever, all the righl, title, intereal, claim and demand whatioever ma

ve, the anirf releazar s, inve nr ought lo have in or te  eight {B) certain
pleces ot pncela of land located in the Town of Hiddletown, County of Middlesex,
and State of Connecticut, and more particularly bounded end describad as follows:

FIRST PIECE: Bounded: SR T
Hortherly by land now or formerly of Sherman Robarts and land nov '

. or Eormerly of August Dreher;
wn:i - Easterly by land now ot formerly of said Dreher;
Southerly by land nov or formerly of Benjamin dscon; and .
_Westerly by land now or formerly of Sherman noharn I.ndtlhl \und
now or formerly of Ebencrer Bacen. ;

SECOND PIECE:  located in the Westfield Diastrice, coupr‘ llng lb:tun (16)
ACTN mu or leu. and bounded:

.

5% %-t:,.,

Nonhetly by tand nov or formerly of L. §. Parmeles and 8. Co -

. Baldvin, partly by eachj A

Easterly by “Hasse Tom™ Reoad;

Southeriy by land nov or formerly of Seth J. Hall, John Rohan -
and Waldo Twiss, partly by each; and

Westorly by lend nov or formerly of John Bowars and zdnrd
Reynolds, pactly by each,

Slld Second Piece above de-cribed is subject to buildin.g. buudLn; lise, and
lunlu; rut:lctlons as sppear of rvacord,

: . -THIRD PIECE: Containing thirty (30) ACTas, ROTS OF lcu. bounded and dese
erlhd as [ollovs, vig .

!ot:har].y by lands formerly of 'ru-o:hy carey, Mblrt ucon. ar.-d
e Edvard Reynolds, {n part by eachj = ,‘-y-.
* gastarly by Hassatom Road, so-called; : s e
. Southariy by linds formerly of Albert Racon, et al., “and
Lo Westerly by lands formerly of Edward Reynolds and oo cnn;-,
VE i in part by each, : . ’

YOURTH nm; gituated (A the Weetfleld nlurict ard conu-ung ol tutun
(1.5) acres, sors or lase, and more particularly bounded and ducribcd ae fouwu
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Northarly by land mow or former ¥y of Willlan Wilcox and John Lamhb;
Earterly by & highway;

Seutherly by land now or formerly of Michae! Rohan; and

Westerly by land nov or forcerly of Eben Bacon,

FIFTH PIECE: Situated in the Westifeld District of said Town of Hiddletown,
eontaining twelve (12) acres, sore or leas, and bounded:
Rortherly by land of John Lamb and band of Joel L. Bscon;
Easterly by the !ighuay; .
Southerly by fand now or formerly of Joel E. Bscon; and
Westerly by land nowv or formerly of Sebut Bacon,

SIXTII PIFCE: Situsted on Higby Mountain, so-called, and consisting of three
(3) acrtes, more or less, bounded:
Hortherly by land nov or formerly of Phineas Bacony
Easterly by land now or formerly of John Lamb and vifs;
Southerly by land now or formerly of £, Roynolds and Giles Wilcox
and Scbut Bacon} ard
Westerly by land now or formerly of Sebut Bacon,

SEVENTH PIFCE: Situvated in sald

Town of Hiddletown, contalning two {2) acrea,
mors or less, and bounded: \

Hortherly by land now or formerly of William . Wilcox;
Easterly by a well divided mountein road;
Southerly and

Westerly by land nov or formorly of Sebut Bacon,

EIGHTH PIECE: A certain pleve or parcel of land
Kiddle Street in the Town of Middlel own,
bounded and described as followa:

tituated oo the west sida of
containing twelve (12} acres, more or less,

Hortherly by land aov or formerly of Albert Bacon;
Easterly by highway; and
Southerly by land now or formerly of Ichabod H. Roberta,

The above described premises are a portie
L. Butterfield and Xatharinz Butterfield by Qui
Autoinette L, Strycharz dated October 4, 1962
Records, Yoluma 327, page 18,

Eu I‘iu"t u"h tn l'!utﬁ e prenmiees, with all 1he PRI,

n of the prenises conveyed to Victor
t-Claim Survivorship Deed from
» and recorded in the Middletown tand

uito The said Meleamee

ite auccessors oo aind amignn femver, s that seither wa, ihe

Tieleasor 8 nor our heirs wor mny othee pwermns under ue o them

shall herenflet have any elnim, right or ke in o (o the preniiaee, or any paf .l.hl"ffd, It therefrom

ve sl they are by Them presente formve barred wid rxrluded,
3“ mu“?ﬁﬁ mhﬂ'fﬂf. e have herttinlo 4 our hand s aril seale
Thix 2ind - thy ol September, | A DB 6T,

" Nigwed, Sewlerd and Ieliveend in presencr of

' N
RO £ -’f/ v/-.t"""‘v[rtJl_'_/__ 'ﬁt‘

- . . . - - '/ -
"= gif1 . il E Victar L. Bucterfis

Ftdsssn e, Gisttrn).co i i

£ £

Anteinects L. ycharz Katharina bu:u:ﬂa .
- Btate. n{ Conueclicut, }an. Kidtbeson, 5
< County'ef Hiddlesex, Lo
T . ) . e
aldee “On this the ilay of Septembar , before me,
w b T :

atotnstte L. l-l'.l")'durs wthe undrraigned 0171‘;_"“::’;;’;"";";'”” appenred
< v+ ADEOIRS il ) e ey
BT ot T " ’

Vlétor L. Butterfield and Xatharim lucterﬂalg, o
knutok o el isfasion i xarevirdt (o be the pertone

whnu NaHIE aTe .mb.'rribrrf to the within inxtriment and ncknucledged thal they
) i.;;ciilrd the sama for fhe prirposes therein coninined.

o

© 3u MWitwess Whereat, 7 rereunto set
-\-mq-n - B e . .

o kg el otz 1 w1sm A

[ { - N Tiec.,
ntofnetle L. Strychary 3 Motyry-Pendlc. o)




MEMORANDUM

TO: City of Middletown
Mayor Domenique S. Thornton
Debra Moore, Administrative Aid to the Mayor

FROM: Armnold Shimelman, Esq.
Catherine Intravia, Esq.
Shipman & Goodwin, LLP

DATE: November 29, 1999

RE: City of Middletown
Lamentation Mountain and Mount Higby Ummproved Roads

L. ISSUE:

Whether seven unimproved roads located on Lamentation Mountain and Mount
Higby in the western portion of the city of Middletown are public highways.

II. BRIEF ANSWER:

The facts support the conclusion that the seven referenced roads on Lamentation
Mountain and Mount Higby are not municipal public highways. As such, the city does
not have responsibility for their maintenance or improvement.

III.  BRIEF FACTS:

Debra Moore, Administrative Aide to Middletown Mayor Domenique S.
Thornton, requested that Shipman & Goodwin LLP determine whether a group of old
roads on Lamentation Mountain and on Mount Higby are municipal public highways.

Specifically, various citizens have referred (o the roads by the following names:




mountain bikes and off road vehicles. As in Ventres, this use does not indicate an
implied acceptance. Therefore, Topper Road on Lamentation Mountain is not a public
highway.

5. Old Lamentation Mountain Road

a. Dedication - Shipman & Goodwin LLP found no evidence that an owner
dedicated Old Lamentation Mountain Road on Lamentation Mountain for public use.

b. Acceptance - Dedication is only effective when acceptance has occurred.
Since the road was never dedicated, the city and the public cannot have accepted it.
Alternatively, there is no evidence that the municipality has formally accepted this road.
Further, the city has not demons?rated any activity that would support an implied
acceptance. The city has not cleared debris, paved, placed street signs, plowed,
installed sewers, or exerted control over this road. Additionally, the general public has
not accepted this road. The general public’s is limited to occasional hikers, mountain
bikes and off road vehicles. As in Ventres, this use does not indicate an implied

acceptance. Therefore, Old Lamentation Mountain Road on Lamentation Mountain is
not a public highway.

B. Mount Higby

1. Massatom Road

"a. Dedication - Shipman & Goodwin LLP found no evidence that a previous

owner or the present owner - the municipal water company- dedicated Massatom Road

on Mount Highby for public use.

b. Acceptance — Dedication is only effective when acceptance has occurred.
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Since the road was never dedicated, the city and the public cannot have acceptec it as a
public highway. Further, there is no evidence that the city has formally accepted this
road as a public highway.

Further, analysis of the facts do not conclusively support the finding of implied
acceptance by the municipality. An old undated map does show a Massa Tom Road, as
well as a network of other roads, on Mount Highby. See Exhibit K. However, a
D.O.T. map dated December 31, 1998, does not show any roads in the Mount Highby
area. See Exhibit L. As courts have stated, lines on a map are not conclusive evidence
that a road i$ a public highway.

As to the assessment of the real property in the immediate vicinity, the present
Middletown Assessor’s map shows only a broken line road called Massa Tom Road,
parallel in some places to a solid line road, with no other connecting or independent
network of roads on Mount Highby. See Exhibit M. However, the Assessor, In a
letter dated March 4, 1999 stated that “Middie Road, also known as Massa Tom Road,
that portion of {and south of Country Club Road, in an R-45 zone, is being taxed as an
open city street in such zone.” See Exhibit N. The assessment of a road as a city
street can be evidence of implied acceptance by a municipality, although it must be
balanced against other municipal acts. For example, here, as in Ventres, no formal
layout of a municipal road was found in the city records. Also, while the present
abutting fee owner, the municipal water company, has maintained this road as a service
road for its own private use, there is no evidence that the city has held this road out to

the general public to be more than a restricted access road. Further, it is our
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understanding that this road is not maintained to the level of accepted public highways.
Thus, the balance of the evidence silpports a conclusion that the town has not imphedly
accepted the road,

Additionally, the general public has not accepted this road. Specifically, while
the abutting property owners may use this road for alternative access to their properties,
the general public’s use is limited to occasional hikers and, possibly, off road vehicles.
As in Ventres, this use does not indicate an implied acceptance. Therefore, Massatom
Road is not a public highway. This finding is consistent with the opinion of the
Middletown Department of Public Works. See Exhibit O.

2.  Unnamed Road Network on Mount Higby

a. Dedication - Shipman & Goodwin LLP found no evidence that an owner
dedicated the unnamed road network on Mount Higby for public use.

b. Acceptance ~ Dedication is only effective when acceptance has occurred.
Since the road network was never dedicated, the city and the public cannot have
accepted it. Also, there is no evidence that the city has formally accepted this road
network. Further, the city has not demonstrated any activity that would support an
implied acceptance. A network of roads does appear on an old undated map of the
Mount Higby area. See Exhibit K. However, the Middletown Assessor’s map shows
no roads in the area. See Exhibit M. A recent D.O.T. map does not show roads in the
area. See Exhibit L. As courts have stated, lines on a map are not conclusive evidence

that a road is a public highway. Further, the municipality has not cleared debris,
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paved, placed street signs, plowed, instalied sewers, or exerted contro} over this road
network. Therefore, the city has not implied acceptance,

Additionally, the general public has not impliedly accepted this road network.
While the neighboring property’s owners, to access their property, may have used these
roads, the general public’s use has been limited to occasional hikers and, possibly, off
road vehicles. As in Ventres, this use does not indicate the public’s implied
acceptance. Therefore, the unnamed road network on Mount Higby is not a public
highway.
V. CONCLUSION:

After a careful and deliberate examination of all available facts gathered from
our investigation of the public records and related activities, the evidence supports the

conclusion that the seven roads discussed above are not public highways. As such, the !

City of Middietown does not have responsibility for their maintenance or improvement.

255900 v.01
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I. Providing for maximum use of natural 1light and solar capabilities:

J. Providing for the maintenance of the visual integrity of hilltops
and ridgelines by siting development so that building silhouettes
will be below the ridgeline or hilltop or if the area is heavily
wooded, the building silhouette will be at least 10 feet lower than
the average canopy height of trees on the ridge or hilltop:

K. Create and maintain the concept of a New England green or
"commons" area within the site.

This is an informative list only. The effective designer can produce
much more.

(Added effective 6\1\92)

44.08.36 LARGE LOT ENVIRONMENTALLY SENSITIVE SUBDIVISIONS
WHICH ALLOW PRIVATE ROADS

DEFINITION:
A Large Lot Environmentally Sensitive Subdivision (LLESS) is a

subdivision with private roads in the R-45 and R-60 zones which
consists of not more than 20 lots all of which meet all zoning and
subdivision regulations with the exception of the specific provisions

as articulated in this section.

PURPQSE:
The purpose of the LLESS provision in the Zoning Code is to encourage

and allow for creative and more flexible site planning and building
placement and more efficient and economical land development.
Furthermore, the provision is designed to provide for greater open
space preservation and the preservation and\or conservation and
enhancement of the sites existing natural features and resources.

As a means of achieving the above stated purpose, variations in the
existing regulations may be allowed. The following regulations and

requirements may be varied or reduced:

lot frontage (max 50 % reduction);

lot shape requirements;

rear yard setback requirements (max 50 % reduction):
max. length -dead end streets (no greater than 2000 ft):

Lo PO N Iy
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The primary objective of the LLESS is to allow a more environmentally
sensitive approach to conventional land subdivision by allowing for
the provision of private roads in the outlying rural sections of the

city.

PROCEDURE:
The applicant shall follow the procedure as outlined in Section

44,08.35 of this Code. In addition to the general special exception
criteria in Section 44.04 the Commission shall find that the proposal
satisfies the criteria as listed in Section 44.08.35 Procedure with
the exception of #1. In addition the Commission shall find that the
specific purpose and design objectives of the LLESS are being

achieved. ¢
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(c) Site constraints, including name of adjoining properties,
wells, septic systems, wetlands, flood plains, ground & surface
water, and depth to bedrock:;

(d) Explanation of the compost pad design and construction;

(e) Transportation routes, access and egress to site;

(f) Methods for drainage, erosion and sedimentation controls:

(g) Methods for wetting of the leaves;

(h) Procedures for operation and management of the facility;

(i) Hours of operation for the area;

(j) Potential nuisance conditions and procedures to mitigate such

nuisances:;
(k) Plan for use of the compost.

(3) The compost area will not be allowed within 200’ of surface
water, 100’ from the property line, 250’ from neighboring buildings

and shall have a minimum lot area of three acres.
(Added effective 6\30\92)

44.08.38 ADAPTIVE REUSE OF A STRUCTURE FORMERLY USED AS A PLACE OF
: CONGREGATION FOR MEMBERS OF A RELIGIQUS FAITH

Existing buildings used primarily as a place of congre-

gation for members of a religious faith and having a

minimum square footage of 2,000 sguare feet upon

termination of their use as a place of congregation

for members of a religious faith may by special exception

be used for professional offices. Said structures are

more commonly referred to as: churches, temples, syna-

gogues, and meeting halls.
(Added effective 5\30\94)

MODIFICATION OF FRONTAGE AND AREA REQUIREMENTS ON LOTS

44.08.39
ESTABLISHED SUBSEQUENT TO 1982

In order to allow for more flexibility and compatibility
with existing lots in the development of land in an R-1
Zone located within 1,000 feet of other developed lots or
subdivisions, the Commission may grant a Special Exception
to allow new lots and subdivisions to be developed with
new lots having substantially similar frontage area and
yard requirements as existing lots, subject to the

following conditions:

Proposed new lots or new subdivision shall be within

1.
1,000 feet from the boundary of the existing lots or
subdivision, the frontage, yard or area of which are
being used to determine the frontage, vard and area
of the proposed new lots or subdivision.

2. Proposed new lots must have both City water and sewer.

3. No new lot shall have a frontage of less than fifty

(50) feet nor an area of less than five thousang
(5,000) square feet.
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