COMMON COUNCIL
MIDDLETOWN, CONNECTICUT
REGULAR MEETING
MONDAY, NOVEMBER 1, 2021
7:00 PM
MINUTES
A Regular Meeting of the Common Council of the City of Middletown was held as a hybrid meeting on Monday,
November 1, 2021, beginning at 7:00 PM. In-person participation was held in the Council Chamber at the Municipal
Building, and remote participation was held via WebEx. The meeting was also livestreamed on the City of
Middletown webpage and the City’s Facebook page.
Present:
Councilwoman Jeanette Blackwell
Councilwoman Meghan Carta
Councilman Grady Faulkner, Jr.
Councilman Darnell Ford
Councilman Edward Ford, Jr.
Councilman Anthony Gennaro, Sr.

Councilman Vincent Loffredo
Councilman Edward McKeon
Councilman Eugene Nocera
Councilman Edward McKeon
Councilman Philip Pessina
Councilwoman Linda Salafia

Mayor Benjamin D. Florsheim, Chair
Corporation Counsel Daniel Ryan, Esq.
Linda Reed, Clerk of the Common Council
Officer Kurt Scrivo, Middletown Police – Sargent-At-Arms
Also Present:
City & Town Clerk – Ashley Flynn-Natale, CCTC
Economic & Community Development – Joseph Samolis, Director
Energy Coordinator -- Michael Harris, PE, Coordinator
Equal Opportunity & Diversity Management – Faith Jackson, Director
Finance & Revenue Services – Carl Erlacher, Director
General Counsel – Brig Smith, Esq. & Christopher Forte, Esq.
Mayor’s Administrative Assistant, Barbara Knoll Peterson
Public Works – Christopher Holden, PE, Deputy Director
Recreation & Community Services – Catherine Lechowicz, Director
Water & Sewer Department -- Joseph Fazzino, Director
Youth Services – Justin Carbonella, MPA, Coordinator
Former Councilmembers Mary Bartolotta, Gerald Daley, Sebastian Giuliano, and Hope Kasper
Planning & Zoning Commission, Steven Devoto, Chair
Public: WebEx: 20

Facebook: unknown

1. Call to Order
Mayor Benjamin Florsheim calls the meeting to order at 7:05 PM. He welcomes everyone to the Regular
Meeting of the Common Council. The Chair asks Councilman Philip Pessina to lead the Common Council in
the Pledge of Allegiance.
The Clerk of the Common Council reads the Call of the Meeting and the Chair declares the call a legal call and
the meeting a legal meeting.
2. Accept/Amend the Agenda
Councilman Vincent Loffredo moves to amend the agenda in terms of the order of business. He moves to
modify the order of items in Section 11 of the agenda, moving agenda Item 11H be the first item of business in
that section. Councilman Eugene Nocera seconds the motion.
There being no discussion, the Chair calls for a voice vote. The motion is approved unanimously by a vote of
12-0 (AYE: Councilmembers Blackwell, Carta, Faulkner, D. Ford, E. Ford, Gennaro, Loffredo, Mangiafico,
McKeon, Nocera, Pessina, and Salafia; ABSENT: Councilman Mangiafico.) The matter is approved
Councilman Eugene Nocera moves to add Item 11L to the agenda, noting it was submitted late. The language
will read as follows:
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ITEM 11L -- Approving that, effective upon passage by the Common Council, the current three
incumbents of the position Park Maintainer I and the three vacant positions shall be reclassified to
Park Maintainer II, AFSCME Local #466 Salary Grade 6, 40 hours ($18.97 - $28.08) and any
changes to salary shall be made retro-active to July 1, 2021.
Councilman Philip Pessina seconds the motion to amend the agenda.
The Chair calls on Councilman Vincent Loffredo.
Councilman Loffredo asks if this resolution includes a fiscal impact statement.
Councilman Nocera replies that the fiscal impact statement is in the record. He reiterates that this was a late
submission sent out late in the day. Councilman Nocera asks if the Council Clerk has that information.
The Council Clerk replies that the fiscal impact statement appears at the bottom of the proposed resolution
document, adding that it is posted on the City website at Granicus. The Clerk Council states that Human
Resources Director Richardson can speak to the matter. The Council Clerk adds that there is spreadsheet
attached to the agenda showing fiscal impact for all of the related resolutions. The exhibit was originally marked
for Agenda Items 11B to 11G, inclusive; however, it also applies to agenda Item 11L.
Councilman Nocera replies that he has that material. He asks the Chair if he would like that information to be
read tint the record.
The Chairs replies, “Yes, please.”
Councilman Nocera asks Councilwoman Jeanette Blackwell to read that material.
Councilwoman Blackwell reads the proposed resolution for Item 11L in its entirety and moves to approve.
Whereas, the City of Middletown and Local #466, AFSCME Council #4 have an agreement to implement a
Labor Management Committee that shall meet as necessary but at least annually to discuss changes in job
descriptions and salary assignments for bargaining unit members; and
Whereas, the following represents the recommendations of the Labor Management Committee and the
Committee respectfully requests the approval from Common Council;
Now, Therefore, Be it resolved by the Common Council of the City of Middletown: that effective upon
passage by the Common Council the current three incumbents of the position Park Maintainer I and the three
vacant positions shall be reclassified to Park Maintainer II, AFSCME Local #466 Salary Grade 6, 40 hours
($18.97 – $28.08) and any changes to salary shall be made retro-active to July 1, 2021:

Councilman Loffredo states that one position is an incumbent and that there are three (3) vacancies. He adds
that each position is currently at a maximum of $18.00 and will go to $28.00, a $10 increase. He asks if that is
correct.
Councilwoman Blackwell replies that it states $18.97 is the new minimum and $28.08 is the new maximum
The chair calls on the Council Clerk.
The Council Clerk states that on the proposed resolution document, the fiscal impact is listed as $5,745.60
retroactive to July 1, 2021 and $19,584.00 remainder of fiscal year. The Council Clerk asks to confirm that
Councilman Nocera’s motion is to amend the agenda, not to act on this resolution at this time.
The Chair confirms that incorrect. The Chair calls on Councilwoman Salafia.
Councilwoman Salafia explain that this is the salary range, not that people are going from the low to the high.
This means that people, who come in, should be hired that first step. If they transfer from another department,
it is step 3, in the middle.
Councilman Loffredo states that he has one more question: to reach maximum salary, how much time is
someone employed to move up from the $18 to $28, assuming that the person is starting at $18.
Councilwoman Salafia replies, “About three (3) years.”
The Chair adds that it depends upon the position, but that is in this case.
Councilman Loffredo states that, if the incumbent has been here for three (3) or more years, that individual will
receive the $28, retroactively.
The Chair replies that it is keyed to the salary grade. There being no further discussion, the Chair calls for a
voice vote on the motion to amend the agenda to add Item 11L. The motion is approved unanimously by a vote
of 12-0 (AYE: Councilmembers Blackwell, Carta, Faulkner, D. Ford, E. Ford, Gennaro, Loffredo, Mangiafico,
McKeon, Nocera, Pessina, and Salafia; ABSENT: Councilman Mangiafico.) The matter is approved
The Chair asks for a motion to accept the agenda, as amended.
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Councilman Philip Pessina moves to accept the agenda, as amended, Councilman Vincent Loffredo seconds
the motion,
There being no discussion, the Chair calls for a voice vote. The motion is approved unanimously by a vote of
12-0 (AYE: Councilmembers Blackwell, Carta, Faulkner, D. Ford, E. Ford, Gennaro, Loffredo, Mangiafico,
McKeon, Nocera, Pessina, and Salafia; ABSENT: Councilman Mangiafico.) The matter is approved
3. Approval of Minutes
APPROVED
A. Special Meeting of September 21, 2021 at 6:00 PM
Councilman Philip Pessina moves to accept the minutes. Councilman Grady Faulkner, Jr. seconds the motion.
There being no discussion, the Chair calls for a voice vote. The motion is approved unanimously by a vote of
12-0 (AYE: Councilmembers Blackwell, Carta, Faulkner, D. Ford, E. Ford, Gennaro, Loffredo, Mangiafico,
McKeon, Nocera, Pessina, and Salafia.) The matter is approved
B. Special Meeting of October 4, 2021 at 6:00 PM (Questions to Directors)
Councilman Philip Pessina moves to accept the minutes. Councilman Eugene Nocera seconds the motion.
There being no discussion, the Chair calls for a voice vote. The motion is approved unanimously by a vote of
12-0 (AYE: Councilmembers Blackwell, Carta, Faulkner, D. Ford, E. Ford, Gennaro, Loffredo, Mangiafico,
McKeon, Nocera, Pessina, and Salafia.) The matter is approved
C. Regular Meeting of October 4, 2021 at 7:00 PM
Councilman Philip Pessina moves to accept the minutes. Councilman Grady Faulkner, Jr. seconds the motion.
There being no discussion, the Chair calls for a voice vote. The motion is approved unanimously by a vote of
12-0 (AYE: Councilmembers Blackwell, Carta, Faulkner, D. Ford, E. Ford, Gennaro, Loffredo, Mangiafico,
McKeon, Nocera, Pessina, and Salafia.) The matter is approved
4. Public Hearing on Agenda Items – Opens
The Chair opens public hearing at 7:16 PM. The Chair explains that public comment is limited to items on the
agenda. Any member of the public looking to speak, may do so. For those in the Chamber, members of the
public may come to the podium. Those participating remotely may use the WebEx hand raise function to alert
that Chair that they wish to speak. The Chair will alternate between speakers in the Chamber and remote
speakers during the course of this public hearing. Each speaker will have a maximum of five (5) minutes to
speak. Speakers are asked to state their name and address for the record. The public hearing is limited to 30
minutes. If, at that time, there are additional speakers, the Council may vote to extend the public hearing portion
of the meeting.
Sebastian Giuliano (348 Maple Shade Road): I rise to address item 8A on tonight’s agenda, that being the
update on the Board of Education – Independent Investigation. I am requesting that the Common Council take
all appropriate steps to refer such investigation to the State Department of Education.
While Chapter III, Section 8 of the Charter of the City of Middletown empowers the Common Council to
“investigate any and all Departments, Offices and Agencies of the City”, and while the Board of Education and
Central Office fall within the definition of “Departments, Offices and Agencies”, this situation does not fall within
proper exercise of that power.
The Council’s power to investigate is ancillary to its legislative function. In this case, there is no legislative
response or remedy that the Council could formulate. In most situations when it exercises its investigative
prerogative, the Council is acting in response to a claim or an indication of systemic deficiency or failure. An
investigation is commenced for the purpose of determining what it might be and reporting findings to the full
Council, which may then take corrective action, usually by amending the governing ordinances. The Common
Council is without authority to pass ordinances governing matters that are, under state law, the exclusive
province of boards of education. As a Council investigation would not support the exercise of any express or
implied authority, its legal status would be dubious.
Likewise, the Board of Education is not a proper entity to conduct or direct such an investigation. The allegations
described in the recent report by Faith Jackson, raise implications beyond the four individuals named therein.
If I may paraphrase the late Senator Howard Baker, “What did the Board of Education members know and
when did they know it?” As the body ultimately responsible for the oversight of those in its employ, it is the
definition of a conflict of interest for the Board of Education to be directing an investigation of itself or selecting
“outside investigators”.
The only entity that can conduct a full, fair and impartial inquiry is the Connecticut Department of Education. It
has the legal authority to do so, the resources to do so, and the power to compel witnesses to testify under
oath. What is more, it has the power to take necessary and appropriate corrective action. What it does not have
is a political interest in the outcome.
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I therefore urge the Common Council to adopt a resolution supporting and requesting a full investigation of
these matters by the Connecticut Department of Education.
He states that he has emailed the text of these comments to the Clerk of the Common Council for inclusion in
the minutes;
Blake Carter (10 Tall Timbers Road): He is the Treasurer for the South Gate Homeowners’ Association. He
thanks the Council for its consideration. It has been a long process and he thanks the Council for its
consideration. They ask that if anyone in the community has grave issues, they be allowed to provide input or
information to keep the process moving smoothly. They do not intend for anyone to be upset or bolstered in
any way. He is open and available for input at any time.
Amy Strickland (62 Wildflower Lane): She has never done this before, but she is here tonight behalf of her
children, the teachers, and family and friends, who work tirelessly in education. She believes that he voted for
the Board of Education on the agenda tonight, with the update on the investigation, that it should be considered
to be outside of the Board of Education, outside of Central Office, She believes this because teachers,
educators, and students – everybody is entitled to have a fair and equitable, if you will. Obviously the allegations
are severe. By taking it outside of the Board of Education, it allows everyone to have the opportunity to share
their information. It also allows the Board of Education to continue on its path. There is a lot going on in
education in Middletown and the State right now. It will allow them to focus on the students and teachers as
opposed to focusing on this investigation. Thank you.
The Council Clerk advises the Chair that she has received an email from someone when it is time.
Gerald Daley (Autumn Lane): He is pleased to see that tonight’s agenda includes a report on an independent
investigation allegations of the Board of Education and school administrators. This against whom allegations
have been made, are entitled to due process; however, those who may have been subjected to abusive
treatment as well as student, parents, and Middletown residents and taxpayers are entitled to transparency and
accountability, if the allegations are substantiated or other wrongdoings are uncovered. For these reasons, he
believes that the State Department of Education should be called in to ensure a full and fair investigation. He
believes that conflicts of interests may exist that make it problematic for either the Board of Education or the
Common Council to oversee a full and fair investigation. In his opinion, the line of questioning that one
Councilmember directed at the City General Counsel and the Director of Equal Opportunity and Diversity
Management are evidence of that tonight. Connecticut General Statutes Section 10-4b and Section 10-4b.1 to
110-4b10 of the Regulations of Connecticut State Agencies set forth the process under which the State Board
of Education investigate. The allegations that have been made include ethical violations of financial misconduct
such as accepting gifts exceeding $50 and favorable treatment of particular consultants may involve Board of
Education members. The allegations also include alleged manipulation and falsification of student performance
data, a very serious allegation that the State Board of Education would be highly interested in as well as the
more publicized allegations of bullying and intimidation of employees and absolutely shocking, repulsive sexual
harassment by the Superintendent. If those allegations are true, he should face severe consequences and not
be given a buyout severance package or a non-disclosure agreement. NBC fired Matt Lauer, Bill Cosby went
to jail, and Andrew Cuomo was forced out of office and is now facing criminal charges. Will Middletown sweep
this under the rug or stand for accountability, transparency, and truth? Justice and decency demand a full and
fair investigation with full transparency. He emphasizes “with full transparency.” He urges that Common
Council to ensure it happens as soon as possible.
Anita Ford Saunders (14 Brookview Lane): She did not plan to come up, but, after listening to the comparison
to Bill Coby or Matt Lauer, she had to speak. There are people who came forward who had names. What they
are now dealing with are allegations that were presented to a union and the union, themselves, did not hear
this information; rather, it came from an anonymous person, from a Staples email. Secondly, the union has
backtracked because they did not represent their membership when they put out a letter, saying that they
supported these 15 anonymous claimants. Thirdly, the letter that the Council received today from the
Middletown Federal of Teachers really clearly states that this is an issue of slander for one individual, maybe
two or three or four individuals. The Council heard the report from the Director – Director Jackson – that she
did not even speak with Dr. Parvey, that there was kind of assumption that she was working hard. Well, that’s
what you do when you are an Assistant Superintendent; that’s what you sign up for. It’s an assumption., She
looks forward to – and educators, parents, and teachers look forward to total transparency, and investigation -an independent investigation - -and a deeper look into where this all started and why. Thank you.
David Roane (352 Newfield Street): He is quite disturbed of what is going on here., He has made it known
publicly, and he is not afraid to admit it, as it has come out tonight, all of a sudden, now, when it started out,
they wanted the Board of Education to investigate. The Board, his understanding is, they are doing that, going
out to hire an outside person or company to do that. We come here tonight and hear a whole bunch of new
allegations coming out of all of these things and, as the previous speaker just said, comparing them to Bill
Cosby, Matt Lauer. It’s ridiculous. This is a lynching of a black man and it is terrible. When they say they are
concerned about the parent, the children, etc., he agrees with that as he is, too. He is also concerned about the
stigma that is being put on the black children of this City, who go to the schools in this City, the black parents,
who send their children to these school like he has. He has relatives in the school system. Also, the black
employees in the school system. This is ridiculous. This resolution that they have come up with how, to try to
make this thing worse than it is, to try to take the information and take the emphasis off. It was said here tonight:
the Superintendent. He surges the Common Council to turn it down. The process has started. Don’t throw
something in to stop it, to mess it up, just so, not the whole City, but the portion of the City that is racist and
want to get rid of the man only because he is a black man and they can’t stand that he is making changes and
he is not a “Yes’Um,” what we used to say is an Uncle Tom, but it is not an Uncle Tom because Uncle Tom
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never was a person that didn’t help black people. He is not a Sambo. He is not a “yes” person. Please ignore
this resolution or what they are asking you to do tonight and let the process continue.
Steven Devoto (Country Club Road): he want to speak briefly and offer some concise points on the
investigation of the school board. This is an incredibly serious matter and he imagines that the investigation,
coming to the conclusion that there were serious misconduct in the office. He can also imagine that the
investigation can come to the conclusion that there is no misconduct a t all and it was motivated by something
other than misconduct. We need our community to accept whatever the investigation outcome is. For this
reason, he believes that the selection of the investigatory firm is incredibly important. If a finding of significant
misconduct is found, we as a community need to accept it as much as if a finding of no misconduct is found.
To make sure that happens, he suggest that the firm hired for the investigation is fully versed in the language
of racism and the history of racism, the legacy that we face in our City. Secondly, he would like to ensure that
the investigator and the firm has explicitly recused any future contracts with the City for five (5) years and also
come from a firm that has not had contracts with the City recently or connections with the City so that we, as
residents, know that the work, the connections to the City and to any individuals did not affect the outcome of
the investigation. Finally, he echoes the call for transparency at two 92) levels. The first level: that all the
materials, all the personnel files and personnel are made available to the investigator and, secondly, that the
City preemptively release the report on the investigation, in full, to all parents and members of the community.
Without those conditions – of those conditions are met, we have the best hope that the investigation will be
trusted by all members of the community.
April Desjardins (120 Clover Street): She agrees with Mr., Giuliano and Mr. Daley with the State of Connecticut
Board of Education conducting the investigation. She has a question for the Mayor: how is it allowed or legal
for two (2) Councilmembers to share and post anything regarding the pending investigation against the
administrators at Central Office? Their comments and sharing of posts are clear that they do not support the
staff and that they clearly do not believe the allegations that they have received and read themselves. It is very
disheartening and, quite frankly, embarrassing for this town that these Councilmembers, who have been heavily
involved in schools are not supporting the staff and making sure that the safety of the staff and student is their
top priority. She reminds the Council of the letter written by the four (4) unions. There are four (4) individuals
responsible for the hostile environment, not just one. This is not racially motivated. The four individuals -- she
repeats “four”) – are two (2) Caucasians, on being female, and the other two are minorities. Stop making this
about race. All students and staff – no matter what their religion and race are – are important and deserve due
process. Thank you.
The Chair states that he cannot get into a back and forth at this time but will try to address it when we get to
that item.
William Wilson (Woodbury Circle): The caller before from speaker Steven Devoto was (inaudible) the people,
who are making these allegations. That is wrong. We cannot hold people to that. People know who made the
allegations. This needs to be done by the Stet of Connecticut. This cannot be done by a firm that is tied to the
education system or anyone in the City of Middletown. This has to go out to the State, if you want it to be done
right. It definitely cannot be done by the Board of Education. He asks the Common Council to submit this to
the State of Connecticut Board of Education so that it can be done correctly and so that people intis city can
feel good about the final result, no matter what it is. That is what matters: the parent, the students, the teachers,
and the taxpayers. He begs the Common Council to do the right thing here and bring this to the State level
because they have no bones in this. Thank you.
The Chair asks if there are any additional speakers, adding that he sees none on WebEx or in the Chamber.
The Chair states that he knows that there is a letter and that he has consulted the Majority Leader, Councilman
Nocera. The sentiment is that it will be sent to the Common Couric. He defers to the Council as to whether or
not they want the letter read into the record. He asks if any Councilmember wants to . . . there was a letter sent
as part of the public hearing. The Chair states that he and the Majority Leader have discussed sending that
letter to the Councilmembers. He defers to the Council as to whether or not (inaudible).
Councilman Vincent Loffredo asks a procedural question, adding that he stands to be corrected. He thought
that, in terms of the process adopted for public hearings that emails that they receive will be out on the public
record. The only way that can happen is if it is formally, publicly presented this evening. He is in favor of following
the rules regarding disposition of this issue.
The Chair replies that he is not sure that is 100% in effect with a virtual meeting, but, in the spirit of transparency,
that is certainly something that we can do. Without objection, the Chair asks the Clerk of the Common Council
to read the letter in to the r4ecord.

From: M Salafia <molly.salafia@gmail.com>
Sent: Monday, November 1, 2021 6:36 PM
To:
Common
Council
Mayor@MiddletownCT.Gov

<CommonCouncil@MiddletownCT.Gov>;

Mayor's

Internet

Email

Cc: Jackson, Faith <Faith.Jackson@MiddletownCT.Gov>; Cain, Deborah <caind@mpsct.org>; Rose-
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Daniels, Delita <rose-danielsd@mpsct.org>; fordd1@mpsct.org; taylorj@mpsct.org; pulinoj@mpsct.org;
sugarc@mpsct.org; dempsey-whitea@mpsct.org; Lisa Loomis <loomisl@mpsct.org>; Reed, Linda
<Linda.Reed@MiddletownCT.Gov>; StateBoard, SDE SDE.StateBoard@ct.gov
Subject: Comment for Record Tonight's Meeting Petition
This email was sent by someone outside of the City of Middletown.
Citizen's Asking the Middletown Connecticut Board of Education for Due Process!
Dear Middletown Connecticut Board of Education Elected members & Common Councilmembers.
We, parents of Middletown Public School children along with our fellow concerned citizens are asking for due
process in addressing the allegations of workplace sexual harassment, retaliation, bullying, intimidation, and
corruption made by Middletown labor Unions. These allegations by past and present employees of Middletown
Public Schools were first brought to the public's attention by four of Middletown's education labor Unions
encompassing over 1,000 employees - Middletown Federation of Paraprofessionals, Middletown Federation
of Teachers' AFT Local 3161, AFSCME Local 466, and UPSEU Local 6457, and at the community Common
Council meeting on October 14, 2021.
At subsequent special meetings, the Board of Education has yet to act on the recommendations of City
Director of Equal Opportunity and Diversity Management Faith Jackson's Fact Finding Investigation memo
dated Oct 6, 2021 sent to the Board suggesting all individuals named in the memo be placed on paid leave
pending an independent investigation. Please see the linked public document above.
By signing this petition I, as a citizen, ask you as a Board to do the following to ensure due process for the
accused, the victims, and the students:
1.) Contact the State of Connecticut Board of Education and the State of Connecticut Justice Department to
lead an independent investigation rather than a private law firm chosen by the elected Middletown Board of
Education body.
2.) Guarantee whistleblower protection for those who come forward as victims, witnesses, or person's
providing information etc. during such an investigation.
3.) Respectfully ask that the sitting Board of Education Chairwoman Deborah V. Cain, resign as liaison to the
investigators so that the process can be entirely transparent and avoid any guise of a conflict of interest.
Contract the services of an independent professional arbitrator to act as liaison.
4.) Agree to the investigation of the elected body of the Middletown Board of Education as well to ensure due
process and restore public trust.
5.) Acknowledge some parents feel they or their student(s) have been mistreated by the Board of Education
elected body and some BOE Administrators. Allow and advocate for parents wishing to be permitted to discuss
experiences they feel relevant with investigators.
6.) Remove the Assistant Superintendent (who is named as accused in the Fact Finding memo) as Acting
Superintendent immediately. Act expeditiously to put at the least those persons named in the Oct. 6, 2021
Fact Finding Investigation memo on paid leave to ensure due process for all. Ensure they are not work from
home with file access, email access, or any other work place privileges, but true paid leave. Ask the State
Board of Education to help with coverage for these positions if internal employees cannot.
Please put our children first by putting due process first.
Thank you, Concerned Citizens & Parents of Middletown, Connecticut, & Friends
Cc: Middletown Board of Education, State of Connecticut Board of Education, Director Faith Jackson
Attached: cv file 306 signatories. This petition will remain open and the addressed individuals will receive
updates until all 6 of the action items are acted on.
Name

City

State

Molly Salafia, Assoc. AIA, LEED GA

Middletown

CT

Mari Mazzotta

Middletown

CT

Tara Disorbo

Middletown

Rebecca Balemian

Middletown

Tammy Lemay

Postal Code

Country

Signed On

US

10/28/2021

6457

US

10/28/2021

CT

6457

US

10/28/2021

CT

6457

US

10/28/2021

Middletown

CT

6457

US

10/28/2021

Cris Freer

Middletown

CT

6457

US

10/28/2021

Bill Perkins

Middletown

CT

US

10/28/2021

Curtis Stewart

Brooklyn

NY

11213

US

10/28/2021

Edward Dypa

Middletown

CT

6457

US

10/28/2021

Jean Pulino

Brooklyn

CT

6457

US

10/28/2021

Apryl DesJardins

Middletown

CT

6457

US

10/28/2021

Bill Maune

Middletown

CT

6457

US

10/28/2021

Alison Sinicrope

Hartford

CT

6112

US

10/28/2021

Sarah Commesso

Middletown

CT

6457

US

10/28/2021

Aaron Sinicrope

Middletown

CT

6457

US

10/28/2021

06457-2705

NOVEMBER 1, 2021

COMMON COUNCIL REGULAR MEETING

Page 7

Nicole Zuerblis

Middletown

CT

6457

US

10/28/2021

Christine Magnano

Middletown

CT

6457

US

10/28/2021

Karen Vodola

Middletown

CT

6457

US

10/28/2021

️Michele Costello

Middletown

CT

6457

US

10/28/2021

Salz Edward

Middletown

CT

6457

US

10/28/2021

Ellen M Dunn

Middletown

CT

6457

US

10/28/2021

Jessica Russo

Middletown

CT

6457

US

10/28/2021

Jennifer Greenberg

Middletown

CT

6457

US

10/28/2021

turner maria

Manchester

CT

6042

US

10/28/2021

Kelly Torgerson

Middletown

CT

6457

US

10/28/2021

Melissa Hammons

Middletown

CT

6457

US

10/28/2021

Shaun Langdon

Middletown

CT

6457

US

10/28/2021

Mary Lou Barrett

Middletown

CT

6457

US

10/28/2021

Kerry Litke

Middletown

CT

6457

US

10/28/2021

Sutcliffe Tracy

Middletown

CT

7002

US

10/28/2021

Halina Beker

Middletown

CT

6457

US

10/28/2021

Busath Chad

Middletown

CT

6457

US

10/28/2021

Kasper Hope

Middletown

CT

6457

US

10/28/2021

Carolyn Boutin

Middletown

CT

6457

US

10/28/2021

Janet Calabro

Higganum

CT

6441

US

10/28/2021

Maria Haslip

Middletown

CT

6457

US

10/28/2021

Joe Shuckerow

Higganum

CT

6441

US

10/28/2021

Tunde Hallas

Middletown

CT

6457

US

10/28/2021

William Wilson

Middletown

CT

6457

US

10/28/2021

Anita DiMauro

Midfletown

CT

6457

US

10/28/2021

Daniels Stacy

Middletown

CT

Kiefer Rose

Wagoner

Michelle Tompkins

Middletown

Jennifer Sanford

6457

US

10/28/2021

74467

US

10/28/2021

CT

6457

US

10/28/2021

New York

NY

10009

US

10/28/2021

Jodi Dougherty

Middletown

CT

6457

US

10/28/2021

Theresa Balzano

Madison

CT

6443

US

10/28/2021

Heidi

Middletown

CT

6457

US

10/28/2021

Maureen DiDomenico

Shelton

CT

6484

US

10/28/2021

Lynne Pitoniak

Trumbull

6461

Uganda

10/28/2021

Mark Fong

Higganum

CT

6441

US

10/28/2021

Gary DiDomenico

Shelton

CT

6484

US

10/28/2021

Noah Blake

Middletown

CT

6457

US

10/28/2021

Nicole Cafarelli

Concord

NC

28027

US

10/28/2021

Stephanie Livingston

Middletown

CT

6457

US

10/28/2021

Brian Guarino

Middletown

CT

6457

US

10/28/2021

Michelle Velissariou

Middletown

CT

6457

US

10/28/2021

Esther Blade

Cromwell

CT

6416

US

10/28/2021

Jessica Lein-czaja

Middletown

CT

6457

US

10/28/2021

Justin Erickson

Tacoma

98466

US

10/28/2021

Anita Gennaro

Middletown

CT

6457

US

10/28/2021

Kasia Lekarczyk

Middletown

CT

6457

US

10/28/2021

Silvana Pandolfe

Middletown

CT

6457

US

10/28/2021

Burgener Katie

Middletown

CT

6457

US

10/28/2021

Baldwin Jeanne

Middletown

CT

6457

US

10/28/2021

Victor Otero

Middletown

CT

6457

US

10/28/2021

Donna Distefano

Middletown

CT

6457

US

10/28/2021

Michael Kudrak

Middletown

CT

6457

US

10/28/2021

Tiffany Robinson

Cobalt

CT

6414

US

10/28/2021

levi Ke

Middletown

CT

6457

US

10/28/2021

Wesley Ruimerman

Middletown

CT

6457

US

10/28/2021

Nick Giulietti

Waterbury

CT

6708

US

10/28/2021

Steve Ruimerman

Middletown

CT

6457

US

10/28/2021
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Koritkoski Henry

Middletown

CT

6457

US

10/28/2021

Charles Freer

Middletown

CT

6457

US

10/28/2021

Kaysha Cornier Torres

Wallingford

CT

6492

US

10/28/2021

Hillary Thompkins

Middletown

CT

6457

US

10/28/2021

D Stec

Ansonia

CT

6401

US

10/28/2021

Matthew Blanchette

Southington

CT

6489

US

10/28/2021

Devin Rojas

Middletown

CT

6457

US

10/28/2021

Emily Roback

Middletown

CT

6457

US

10/28/2021

Hoffman Abbey

Middletown

CT

6457

US

10/28/2021

Michael Carta

Brooklyn

NY

11236

US

10/28/2021

Tina Wenzel

Middletown

CT

6457

US

10/28/2021

Carin Napoleon

Killingworth

CT

6419

US

10/28/2021

Heather Parker

Middletown

CT

6457

US

10/28/2021

Brown Ronald

Berlin

CT

6037

US

10/28/2021

John B. Sterry, Jr.

Middletown

CT

6457

US

10/28/2021

Jamie Hunter

Middletown

CT

6457

US

10/28/2021

Margaret D’Aquila Margaret

Middletown

CT

6457

US

10/29/2021

Robert Dunn

Middletown

CT

6457

US

10/29/2021

Adam Faass

Middletown

CT

6457

US

10/29/2021

Patricia Loewenthal

Middletown

CT

6457

US

10/29/2021

Gabriel Chase

Deep River

CT

6417

US

10/29/2021

Rose Harrison

Middletown

CT

6457

US

10/29/2021

Jim D'Antonio

Middletown

CT

6457

US

10/29/2021

Robert Grigerek

New Britain

CT

6053

US

10/29/2021

Elly Rivera

Middletown

CT

6457

US

10/29/2021

Sarah Turner

Middletown

CT

6457

US

10/29/2021

Joanne Collins

Middletown

CT

6457

US

10/29/2021

Simpson Gilson Jacqueline

Middletown

CT

6457

US

10/29/2021

Kathryn Dodenhoff

Middletown

CT

6457

US

10/29/2021

Russ Cormier

Middletown

CT

6457

US

10/29/2021

Lisa Morris

Middletown

CT

6457

US

10/29/2021

Henry Dodenhoff

Middletown

CT

6457

US

10/29/2021

Josi Cook

Middletown

CT

6457

US

10/29/2021

Deborah Kleckowski

Middletown

CT

6457

US

10/29/2021

Paige Petit

Middletown

CT

6457

US

10/29/2021

Kristine Rios rojas

Meriden

CT

6450

US

10/29/2021

Domonic Barton

Middletown

CT

6457

US

10/29/2021

Rose Marie Carlson

Middletown

CT

6457

US

10/29/2021

Lewis LaRosa

Middletown

CT

6457

US

10/29/2021

shannon ritskowitz

middletown

CT

6457

US

10/29/2021

Cawley Lorie

Middletown

CT

6457

US

10/29/2021

Mary Beth Brick

Southington

CT

6489

US

10/29/2021

Lindstrom Ann

Higganum

CT

6441

US

10/29/2021

Jason DeMarco

Middletown

CT

6457

US

10/29/2021

Cole Sauro

Wisconsin Dells

WI

53965

US

10/29/2021

Marci Hahn

Middletown

CT

6457

US

10/29/2021

Lisa Ross

Middletown

CT

6457

US

10/29/2021

Margerida Carneiro

Providence

RI

2905

US

10/29/2021

JOSEPH KLEIN

Cromwell

CT

6416

US

10/29/2021

AbbyJo Rivera

Middletown

CT

6457

US

10/29/2021

Shana Cappiello

Middletown

CT

6457

US

10/29/2021

Tami Kapacziewski

Middletown

CT

6457

US

10/29/2021

Mangan Elizabeth

Wethersfield

CT

6109

US

10/29/2021

DesJardins Apryl

Middletown

CT

6457

US

10/29/2021

Clark Karen

Middletown

CT

6457

US

10/29/2021

Pepper Lohr

Middletown

CT

6457

US

10/29/2021

Lynn Rippel

Middletown

CT

6457

US

10/29/2021
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James Honer

Middletown

CT

KA

Middletown

Donna Minatra

Lebanon

Baedor Marine

Middletown

Dinesh Lodhari

Ahmedabad

Brian Consic

Port Richey

DiBernardi Amber

Middletown
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6457

US

10/29/2021

CT

6457

US

10/29/2021

TN

37090

US

10/29/2021

CT

6457

US

10/29/2021

382415

US

10/29/2021

FL

34668

US

10/29/2021

CT

6457

US

10/29/2021

US

10/29/2021

Ivan Aleksandrov
Violetta Coles

Middletown

CT

6457

US

10/29/2021

Renee Bouchard

Lake Mary

FL

32746

US

10/29/2021

Nemecek Kristina

Middletown

CT

6457

US

10/29/2021

Frame Dawn

Middletown

CT

6457

US

10/29/2021

Hintz Crystal

Portland

CT

6480

US

10/29/2021

Isel Roblero

Miami

FL

33186

US

10/29/2021

Amy webster

Middletown

CT

6457

US

10/29/2021

Sonia Konopka

Middletown

CT

6457

US

10/29/2021

Amber Goulet

Middletown

CT

6457

US

10/29/2021

Amy Giarnella

Middletown

CT

6457

US

10/29/2021

Sherry Zajack

Mdtn

CT

6037

US

10/29/2021

Heather Varrato

Everett

MA

2149

US

10/29/2021

Kendra Smith

Hartford

CT

6106

US

10/29/2021

Jesse Torgerson

Middletown

CT

US

10/29/2021

Lynn Sauro-Vinal

North Branford

CT

6471

US

10/29/2021

Augeri Richard

Middletown

CT

6457

US

10/29/2021

Tracy Kiewlen-Osborne

Meriden

CT

6451

US

10/29/2021

Hughes Rochelle

Middletown

CT

6457

US

10/29/2021

Cal Vinal

North Branford

CT

6471

US

10/29/2021

Traci Houde

Northford

CT

6472

US

10/29/2021

Keegan Vinal

New Britain

CT

6051

US

10/29/2021

Meghan Carta

Boston

MA

2125

US

10/29/2021

Nathalie Beland

Middletown

CT

6457

US

10/29/2021

Claire Huttemeyer

Middletown

CT

6457

US

10/29/2021

Mike Nadeau

Middletown

CT

6457

US

10/29/2021

Jennifer Lane

Middletown

CT

6457

US

10/29/2021

Serge Boily

Middletown

CT

6457

US

10/29/2021

Gerard Frame

Middletown

CT

6457

US

10/29/2021

Shirley Dickes

Middletown

CT

6457

US

10/29/2021

Olivia Wall

Middletown

CT

6457

US

10/29/2021

Jane Richards

Middletown

CT

6457

US

10/29/2021

Darrell Ponzio

Middletown

CT

6457

US

10/29/2021

Justin Hong

Middletown

CT

2568

US

10/29/2021

Carl Chisem

Newton Upper Falls

MA

2464

US

10/29/2021

Sheila Thomas

Medway

MA

2053

US

10/29/2021

Meredith Martin

middletown

CT

6457

US

10/29/2021

Michael Thomas

Medway

MA

2053

US

10/29/2021

Anne Frame

Sarasota

FL

34229

US

10/29/2021

Matthew Sweeney

Middletown

CT

6457

US

10/29/2021

Sarah McMahon

Middletown

CT

6457

US

10/29/2021

Conklin Cindy

Middletown

CT

6457

US

10/29/2021

Patrick Kennedy

Clawson

MI

48017

US

10/29/2021

Conklin Jeff

Middletown

CT

6457

US

10/29/2021

Danielle Smith

Middletown

CT

6457

US

10/29/2021

Anthony Moran

Middletown

CT

6457

US

10/29/2021

Angela Sosnovich

Middletown

CT

6457

US

10/29/2021

Kelley Frame

Fort Lauderdale

FL

33308

US

10/29/2021

Rachel Sauro

Branford

CT

6405

US

10/29/2021

Marissa Bale

Branford

CT

6405

US

10/29/2021
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Carol Carson

Middletown

CT

6457

US

10/29/2021

Marino Mike

Middletown

CT

6457

US

10/29/2021

Alessandra Corvo

Middletown

CT

6457

US

10/29/2021

Angela Labbadia

Middletown

CT

6457

US

10/29/2021

Stefan Jones

Ellington

CT

6029

US

10/29/2021

Joseph A Havlicek

Middletown

CT

Kiarah Acker

Diamondhead

fred carroll

Middletown

Taylor Pizzorusso

6457

US

10/29/2021

39525

US

10/29/2021

CT

6457

US

10/29/2021

Branford

CT

6405

US

10/29/2021

Clifal Aquino

Holly springs

NC

27540

US

10/29/2021

Ray Belanger

Cheshire

CT

6830

US

10/29/2021

Laura Wilson

Middletown

CT

6457

US

10/29/2021

Ernesto Girado

Warner Robins

31093

US

10/29/2021

Sabrina Parent

middletown

CT

6457

US

10/29/2021

Bruce Dougherty

Middletown

CT

6457

US

10/29/2021

robert clabro

Newington

CT

6111

US

10/29/2021

robert calabro

Newington

CT

6111

US

10/29/2021

Melissa Stambaugh

Spring Grove

17362

US

10/29/2021

Gerald Daley

Middletown

CT

6457

US

10/29/2021

Sarah Glynn

Cromwell

CT

6416

US

10/29/2021

Robert Raczka

Middletown

CT

6457

US

10/29/2021

Kelly Lenihan

Wallingford

CT

6492

US

10/29/2021

Md Mobin

London

US

10/29/2021

Leopole Claudwean

Miami

33179

US

10/29/2021

Karyn David

Deep River

CT

6417

US

10/29/2021

Jaclyn Goodrich

Wallingford

CT

6492

US

10/29/2021

Don Brenchak

Middletown

CT

6457

US

10/29/2021

Humphrey Marissa

Middletown

CT

6457

US

10/29/2021

Matthew Quinn

Middletown

CT

6457

US

10/29/2021

Debra Haddad

Middletown

CT

6457

US

10/29/2021

Kim Scalora

Middletown

CT

6457

US

10/29/2021

Nina Zimmitti

East Hampton

CT

6424

US

10/29/2021

Em Carlson

middletown

CT

6457

US

10/29/2021

Josee Roy

Middletown

CT

6457

US

10/29/2021

Sara Wright

Middletown

CT

6457

US

10/30/2021

Paula Giuliano

Middletown

6457

US

10/30/2021

Alicia Martino

Bristol

CT

6010

US

10/30/2021

Anthony Pandolfe

Middletown

CT

6457

US

10/30/2021

Carol DeFilippo

Wallingford

CT

6492

US

10/30/2021

Jonathan Lambert

Essex

CT

6426

US

10/30/2021

David Booth

Middletown

CT

6457

US

10/30/2021

McKeon Sean

Middletown

CT

Livia Campanella

Kansas City

Deana Fote

Cromwell

Len Messina

Middletown

James Truman
Olivia Villanueva
Bryan McMillan

Aberdeen

Itzzel Hernández

Newberg

Maria Amato

Middletown

Jennifer Peifer

Middletown

Sarah Claffey

E1 1ES

6457

US

10/30/2021

64118

US

10/30/2021

CT

6416

US

10/30/2021

CT

6457

US

10/30/2021

Chicago

60007

US

10/30/2021

Layton

84041

US

10/30/2021

98520

US

10/30/2021

97132

US

10/30/2021

CT

6457

US

10/30/2021

CT

6457

US

10/30/2021

Middletown

CT

6457

US

10/30/2021

Guy Ciccia

Middletown

CT

6457

US

10/30/2021

Heather Dawes

Middletown

CT

6457

US

10/30/2021

yahaira munoz

middletown

CT

6457

US

10/30/2021

Roberto Pugliares

Middletown

CT

6457

US

10/30/2021

Dustin Ranciato

Guilford

6437

US

10/30/2021

WA
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Barbara Calabro

Newington

CT

6111

US

10/30/2021

Lauren Lata

Vernon

CT

6066

US

10/30/2021

Oneil Howard

Bristol

CT

6010

US

10/30/2021

Antoinette McMahon

New Providence

7974

US

10/30/2021

Kristen Yahwak

Middletown

CT

6457

US

10/30/2021

Colette Breton

Middletown

CT

6457

US

10/30/2021

Melissa Nichols

Moodus

CT

6469

US

10/30/2021

Stacey Lane

Albany

NY

12203

US

10/30/2021

Richard Shuckerow

Senoia

GA

30276

US

10/30/2021

Shilpi Pandeya

US

10/30/2021

37211

US

10/30/2021

CT

6033

US

10/30/2021

CT

6457

US

10/30/2021

33160

US

10/30/2021

6457

US

10/30/2021

6457

US

10/31/2021

92020

US

10/31/2021

CT

6457

US

10/31/2021

CT

6457

US

10/31/2021

50320

US

10/31/2021

CT

6457

US

10/31/2021

Middletown

CT

6457

US

10/31/2021

Middletown

CT

6457

US

10/31/2021

Amy Strickland

New Britain

CT

6050

US

10/31/2021

Andrea Kroposki

Berlin

CT

6037

US

10/31/2021

Megan Graham

Middletown

CT

6457

US

10/31/2021

Sarah Shapiro

Middletown

CT

6457

US

10/31/2021

Sebastian Giuliano

Middletown

CT

6457

US

10/31/2021

Lisa Guarino

Middletown

CT

6457

US

10/31/2021

Sebold Michele

Middletown

CT

6457

US

10/31/2021

US

10/31/2021

kelly diaz guerrero

Nashville

Samuel DiMauro

Glastonbury

Williams Lenore

Middletown

Rihan Nura

North Miami Beach

Jesse Smolin

Middletown

CT

Gary Wilkins

Middletown

CT

Alexander Deleon

El Cajon

Amy Carta

Middletown

Oslan Kate

Middletown

Mahananda Ghimirey

Des Moines

Nathaniel Williams

Middletown

Delia Mancuso
Leslie Fernandez

Miles Leavengood
JOHN A GIULIANO

Middletown

CT

6457

US

10/31/2021

Craig Licciardi

Houston

TX

75762

US

10/31/2021

Kaylee Riggs

Hingham

MA

kamil figiel

Chicago

John Milardo

Middletown

Melinda Parnasso

2043

US

10/31/2021

60630

US

10/31/2021

CT

6457

US

10/31/2021

Middletown

CT

6457

US

11/1/2021

Brandon Bingham

Middletown

CT

6457

US

11/1/2021

Alice Bajana

Highland Falls

NY

10928

US

11/1/2021

Madeline Florkoski

Aurora

CO

80247

US

11/1/2021

Brian Fournier

Hyde Park

MA

2136

US

11/1/2021

John Cross

Durham

CT

6422

US

11/1/2021

Garofalo James

Middletown

CT

6457

US

11/1/2021

Cindy Rellias

Davenport

52804

US

11/1/2021

Anita SPARROW

Jamaica Plain

CT

6457

US

11/1/2021

Hemsley Richard

Middletown

CT

6457

US

11/1/2021

Larson Scott

Middletown

CT

6457

US

11/1/2021

Art Nanni

Cutler Bay

33157

US

11/1/2021

Lauri Douglas

Middletown

CT

6457

US

11/1/2021

Crystal Laffan

Middletown

CT

6457

US

11/1/2021

Melissa Szczerbicki

Middletown

CT

6457

US

11/1/2021

Matt Malecot

Middletown

CT

6457

US

11/1/2021

Doreen Armetta

Middletown

CT

6457

US

11/1/2021

5. Public Hearing on Agenda Items – Closes
There being no further public comment, the Chair closes the public hearing at 7:44 PM.
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6. Mayor requests Council Clerk to read appropriation requests and the Certificate of Director of Finance
(NONE)
7. Department, Committee, Commission Reports and Grant Confirmation Approval
Councilman Grady Faulkner, Jr. reads moves to approve. Councilman Eugene Nocera seconds the motion.
There being no discussion, the Chair calls for a voice vote. The motion is approved unanimously by a vote of
12-0 (AYE: Councilmembers Blackwell, Carta, Faulkner, D. Ford, E. Ford, Gennaro, Loffredo, Mangiafico,
McKeon, Nocera, Pessina, and Salafia.) The matter is approved
A. City Clerk’s Certificate
APPROVED

B. Monthly Reports -- Finance Department: Transfer Report to October 20, 2021
APPROVED
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C. Health Department: Acct. No: 3070-31000-59200-x-03377-2022-x; preventative health block grant:
$13,211
APPROVED
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D. Health Department: Acct No 3220-31000-51220-x-03485-2022-x; public health emergency
preparedness grant: $43,454
APPROVED
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E. Health Department: Acct No. 3220-31000-51200-x-x-202-x; funds to support mileage and wages for
consultant for Medical Reserve Corps during pandemic: $14,000
APPROVED
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F. Board of Education: Acct. No 2450-33000-59405-x-03025; miscellaneous grants: $7,154,884.93
APPROVED
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G. Board of Education: Acct. No 2450-33000-52183-x-x; cafeteria/ food services: $174,608.98
APPROVED

8. Report to the Common Council: Mayor Florsheim
A. Update on Board of Education - Independent Investigation
The Chair thanks everyone, who was present and spoke at the pubic session. The City is working to keep
open lines of communication and work closely with legal counsel, both in the City and counsel advising the
Board of Education he wants to be very clear that, at this time, an investigation has been initiated, a search
for an investigative firm has been initiated.
He has a statement from the Board of Education about the status of that search in a moment. He wants to
be very clear that it is a function being undertaken by the Board of Education. That step was taken by the
Board of Education, following the last Council meeting, the last Council Community Meeting. His vie, as
well as the General Counsel’s Office is that we need to continue moving forward with an independent
investigation as has been discussed tonight and since. The process by which that independent investigator
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is being chosen is one that they take very, very seriously. He knows that the Board (of Education) is taking
it very seriously also.
All the comments that were made here tonight are part of the public record. They will certainly be subjects
that we discuss with legal counsel and out outside legal advisor. They will relay them to the Board of
Education, There were suggestions made and the Council can speak to those, if that is its desire.
He wants to be sure that he is doing his duty in response to the Council’s request to have a report, accurate
and pertinent information on the subject. The accurate and pertinent information really boils down to: we
have called for an independent investigation; the Board of Education has initiated the search for a firm to
perform that independent investigation, and the successful completion of that investigation is what is going
to lead s to the truth in this matter.
As he said to their friends in the media coming into this evening, he would counsel the public: patience.
This is something that we are taking extremely seriously and he knows that the investigative firm will take
seriously as well. It is a task that requires time and serious effort, and total transparency as has bene
mentioned, to be a successful process. This is going to require people maybe not to have the answers as
quickly as they would like them, or as definitively as they would like them. He certainly again would speak
for himself: he would like answers that are definitive and immediate because these are very, very serious
allegations that have been made. We have a responsibility to our students and our staff to make sure that
it is a safe working environment and safe learning environment. He understands completely the desire for
urgency in response to this. He wants to reassure everyone that there is tremendous urgency in their
response. Speaking for his Office and the City, they are doing all that they can to get information, to get
updates from the Board, and encourage expeditious steps are being taken. The urgency is certainly
present. He again speaks for the City on that, he understands the urgency is definitely present on the Board
of Education side as well.
He was at Central Office this morning and learning from the Acting Superintendent that they are in the final
steps of finalizing an agreement with an independent investigator. He wants to read the statement that
they sent and that he received during the Questions to Directors portion of this meeting. Before he does
that, he wants to say that, with the urgency comes the need for them to take seriously the investigators’
responsibility to do its job, which means giving them the time and the resources they need to do that job
correctly, and meet the demands and desire, the totally justified demand and desire, for transparency and
accuracy in all that they do.
With that being said, he is happy to entertain questions from Councilmembers, he will read the statement
that was sent to him about an hour ago from the Board of Education.
Update from the Middletown Boar of Education regarding investigation of recent allegations.
The law firm of Thompson & Hine has been retained to investigate recent allegations of improper conduct
by the district’s Central Office leadership. The majority of these allegations were submitted to the
Middletown Board of Education by email on October 14, 2021. The investigators at Thompson & Hine will
also investigate allegations received by the Board following the October meeting. The investigation team
will be led by (inaudible) Fegundo and Jason Caruthers, two labor and employment attorneys with a wealth
of experience conducting sensitive workplace investigations. Over the next few days, the Board will share
more information as to how the investigation will proceed ad how to submit relevant information to
Thompson Hine, Please not that, because this investigation will be impartial and several complainants have
requested that their information be treated as confidentially as possible, the investigators will only talk to
individual s as part of the investigation and will not discuss the matter with members of the press or public
Thank you for your patience and cooperation.
Deborah Cain, Chairwoman Board of Education
The Chair states that he is happy to answer questions as best he can. That is all that he can report as news
right now. He thanks the Council for inviting this subject. He anticipates that some of his answers to their
questions may be that these are questions for the Board of Education. He wants to let them know that in
advance. They will work with the Council so these questions are answered. He will try to go in order as the
lights go on. The Chair calls on Councilwoman Linda Salafia.
Councilwoman Salafia states that her question is how this firm chosen was. What was the process? She
is a little disturbed to find out that the search for a firm to handle this investigation was through the paper,
not from the Mayor’s Office or correspondence to the Council since it was brought forward at a Council
meeting. She would like to know how they chose this firm. What were the criteria? What firms were
considered? Did it go through the City bidding process or though the Board’s bidding process with a request
for proposal? What was the proposal they put forward to get firs to answer? None of this is being very
transparent. They needed to correspond more, or someone need to tell the Council more – now that’s
already chosen – what is going on. It is distributing it read this in the paper and not be notified as a
Councilmember.
The Chair replies that the decision to pursue an outside investigator was made during an executive session
of the Board of Education, a private meeting not open to the public. He believes that he learned of the
outcome of this decision at the same time that everyone else did: to move forward. They found out about
the outcome as it happened and the story was published that same night. The following morning, others
saw it. He believes that they worked to put out a statement as soon as possible following that meeting,
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which came out about 10:00 PM. They were responding to events in real time and the decisions was made
in Executive Session. None of them as privy to how that decision was made.
Councilwoman Salafia asks if the Chair is saying that, during that meeting, they decided to do more than
an investigation that they picked a firm during that meeting. She reiterates that is her question: how was
the request for proposal put out.
The Chair replies that the part of Councilwoman Salafia’s question as to transparency and as to how it was
communicated. He reiterates that they were responding to it in real time as was the Council. In terms of
how it was chosen, unfortunately he has no other information that what he has shared. That would be
question for the Board of Education: the process, the proposal that was put out and how firms responded
to it. The Chair calls on Councilman Eugen Nocera.
Councilman Nocera states that his statement is more of a statement than a question. He thinks that they
heard from both sides tight that we are all looking for transparency, accuracy, and truth – which is so
important – and trust in the report that the Board of Education is putting together. Without trust, it continues
to be an issue. The second part of his concern is that the current employees – adding that he has talked to
several – there is a certain degree of uneasiness now among the Board of Education employees. It is
important that we, as the Council, and the Board take this seriously, making sure that people feel that
they can say what they have to say without any sense of concern. That is so important. This has happened
before in our City and it is important for our City government and the Board of Education to take very
seriously that our employees feel comfortable to come forward if they have a concern.
The Chair replies that he wholeheartedly agrees. It reminds him of something that he does know and can
say. One element of the research process was that the search was specifically for a firm outside of
Connecticut. Not going too far afield, the purpose of that was to ensure that there were no pre-existing
relationships of compromising connections to the Middletown School District. It is a small world and people
know people in their industries and in their fields. It was wise to search outside the State to make sure
that is part of the process that he did know about and gave him reassurance which our Councilmember has
just stated. The Chair calls on Councilman Vincent Loffredo, followed by Councilman Philip Pessina.
Councilman Loffredo states that to follow-up on the firm question, some of the issues that have been raised
by his colleagues on the procedural issues, adding that he Chair has mentioned, in particular, that they did
seek someone practicing law in Connecticut would be automatically disqualified. They should not be bother
to apply to whatever the standards are. We just heard the name, but we do not know where they are from.
He assumes that the attorneys mentioned have a law license to practice law in Connecticut. He assumes
that they can ask that.
The Chair replies that he has not had an opportunity to look at that yet. That is something that they can
certainly (inaudible).
Councilman Loffredo states that, procedurally, the threshold question raised by some in the public and
some of the concerns expressed about subpoena power. Clearly, for the record, one of the speakers
tonight indicated that Connecticut State Board of Education has subpoena power, adding that he does not
know if the local Board of Education has that. He thinks that there have been other situations, in prior
years, with other investigations and the question raised whether even the Council with its investigatory
authority . . . we have received word that it is important whether or not, procedurally. In terms of this
investigation, how it is going to be handled when people come in and testify or meet with the investigators
that there is some degree of gravitas and not just hearsay or whatever. There has got to be some
recognition because that testimony – that information that they are going to present – will be included in a
report- will clearly help to drive what direction needs to be taken and the results. He would like and answer
as to whether or not the local Board of Education has the authority to subpoena. He knows, if it was under
a contract, and an arbitrator with a grievance procedure, an arbitrator and the parties engaged in a
grievance arbitration clearly do have the authority to subpoena witnesses and so forth, that are sworn and
so forth. It a whole different due process rule under the collective bargaining agreement under State labor
law. If the Chair can get an answer r to that. It’s a fundamental (inaudible) to have.
The Chair replies that, as Councilman Loffredo has surmised, it is not something that he can answer right
now, but something that they can look at. The Chair calls on Councilman Philip Pessina to be followed by
Councilman Anthony Genaro, Sr.
Councilman Pessina states that, first and foremost the memo that the Chair just read, will that be shared
with the Council will be emailed to everyone.
The Chair replies that he believes so.
Councilman Pessina states that, as far as the investigation, is the Board of Education being guided by
Shipman and Goodwin as to whom they should hire, or did Shipman and & Goodwin provide the credentials
of the outside investigator. He is happy to hear that they are out of State and have no stake in this
investigation. The City has a stake to make sure it is done correctly, transparent and to the protection of
the employees. Everyone is talking about the allegations of the individuals, but the employees at the Board
of Education – at the schools, in the classrooms -- they are the most important entity that we need in this
community to be protected. One of the speakers tonight asked about whistleblower protection. Was this
considered? Wil lit be considered to get to the bottom line of this investigation?
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The Chair replies that thesis a question that would have to be directed to the Board of Education He can
speak to the (inaudible). Councilman Pessina asked about Shipman & Goodwin, which is the law firm that
represent the Middletown Board of Education, noting that they also represent other school districts all
around the State. They have been involved in this process. Because of their active representation of the
Board, they are certainly not in a position to conduct the investigation themselves. It’s his understanding
that their role is to advise the Board on how to move correctly through the process that we all have questions
about: to provide legal guidance of the process of hiring an outside investigative firm as well as providing
other legal guidance other matters. They are limited to their normal role and they will not be the firm
investigating the allegations.
Councilman Pessina asks about the credentials these investigators, and how they were selected – will they
Council receive what they based their approval on for these two investigators? He would like to know what
their record is. They are out of state, which is a good thing, but he would also like to know what they are
bringing to the table because of the collective ramifications that could happen he would also say that while
he has respect for the unions and the teachers in the City, there were allegations against more than one
individual. To him, his recommendation to these investigator, not that they would listen – anyone who is
named in this investigation, the primary ones, should be placed on administrative leave because it is like
putting a top on a pressure cooker. Alone, it a little ad a little steam comes out, but there is still pressure in
there and the pressure is the teachers that have to endure and still go to work every day. Some of the
administrative staff there that needs to be relieved. To be fair and honest, they should be placed on
administrative leave. The one who were named so it takes the pressure off and gives the employees some
satisfaction that they can come to work and be sure that they thither are not facing other individuals, besides
the prime, named in those document, they need to be clear. The other point is that the investigation, when
completed, is there a timeframe? Will that be shared beyond the Board of Education with the Council? It is
important. Citizens are looking at the Council and judging every movement. What he heard loud and clear
is transparency – full transparency – parents, teachers, and those working at the Board of Education and
get the full story of what happened. He is disheartened to hear that the first time he heard tonight that
Councilmembers have engaged in communications. This is a sensitive investigation. In his years on the
Police Department, they handled investigations. He cautions. He cautions sort of Board of Education
members, who go on social media, and give a timeline of when they knew about these despicable - - they
knew this was going on 5 r 6 months ago, noting that it is reported in social media. He reiterates that it was
reported by a Board member, who did nothing. That to him is hurtful and a travesty of justice. No one stood
up, knowing what was going on, and no one on the Board of Education said anything about what are we
going to do about this. It is easy to throw the stone, but not easy to express oneself. He is truly disheartened
because it opens up legal issues. It is unbelievable how this is going down. We need to get it right, Your
Honor, as we talked about it. Let’s get it right.
The Chair states that he will reply to a couple of items. First, he shares the questions on timelines a process.
They are learning just the name of the investigator in the past hour or so. Included in that statement was
that more information will be forthcoming, adding that he eagerly awaits answers to these questions. He
knows it will be shared with the Council as well. In terms of social media, he was remiss in not addressing
that earlier. He echoes Councilman Pessina’s words of caution especially now that an investigator has been
brought on Board to serve as the appropriate channel for all information to be handled. He knows that many
in the community have been already, and will continue, to approach Board members outside of the forum
we are in tonight, which is the appropriate setting. The investigation is the newly appropriate setting to
weigh in on this, matter. He thinks that the message to them for Board liability purposes and, more
importantly than any liability, to assure the success and integrity of this investigation is to refer those
individuals to the investigation. The last thing that he will say is that they have already heard people come
from very different perspectives on this, looking at this from very different angels. As Councilman Pessina
stated, there is a desire and demand for transparency. That is the overarching desire from everyone who
spoke before the Council this evening regardless of their perspective on the issue. He thinks that this needs
to be the watchword and that the investigators will understand this.
Councilman Pessina states that he has one more question: the State Board of Education was brought up
tonight. Has it been made aware of the situation happening in this City and are they aware that the local
Board is now contracting investigators to do this investigation? To him, he asks that because they fall under
the State Board of Education, adding that there should be some collaboration to keep them somewhat
apprised of what this investigation involves because they have a stake in this game, too.
The Chair states that this is question that needs to be answered by the Board of Education. It is not
something that he has directly talked to the State Board of Education about. Their role is, as has been
suggested, has an investigatory authority. He believes that is true. Their role is also different: they do not
oversee local boards of education. They set policy for other educational matters, including the State
Technical School, like Vinal. Their relationship there is not something that he is completely familiar with.
It should not be thought of as an oversight body of our local Board of Education. Our oversite authority is
the voters of Middletown. There will be an election tomorrow and elections in the future. He can imagine
that there has been interface with the State Department of Education on this matter, but it needs to be
answered by the Board of Education. He calls on Councilman Anthony Gennaro, Sr., followed by
Councilwoman Meghan Carta.
Councilman Gennaro states that he has a few questions on the things that have been discussed tonight.
His colleagues have brought up some very good points. He refers to the letter from Central Office, stating
that the Acting Superintendent Vasquez-Matos was his part of the process of choosing the investigator.
adding that someone please correct him if this is wrong.

NOVEMBER 1, 2021

COMMON COUNCIL REGULAR MEETING

Page 22

The Chair replies that was not mentioned in the letter, adding that the letter was attributed to Chairwoman
Deborah Cain. That was not specified in the statement, but as Acting Superintendent, he understands that
he has been involved in the process.
Councilman Gennaro states that he has an issue with that because he (Acting Superintendent Vasquez)
was named in some of the allegations and in the memo from Director Jackson as well as in some of the
letters that the Council received. It does not look very good. Of we are questioned later on, that is an issue.
Secondly, it was chosen in Executive Session. S that correct.
The Chair replies that the decision to hire an investigator was made in Executive Session. He does not
know exactly when the decision was made. He thinks that it was made. He does not think that it was
presented in a Board of Education meeting, but, if it has been, then it would have been in Executive Session,
adding that we would not know (inaudible).
Councilman Gennaro asks if there was a meeting open to the public where it was finalized.
The Chair replies that he does not know what the Board of Education plan is when it is finalized, as it
announces the final. That announcement was shared with him to share with the Council, so it is public
information. He does not know what steps they will be taking to hold public meetings in the future on this
subject, adding that would be a question to direct to the Board of Education.
Councilman Gennaro replies that he is hoping that they will be transparent for all the public to see. How
that process plays out. He states that it seems that we do not know if the Board of Education has an option
at all, either.
The Chair replies that he does not know that at this time that is something to ask them (the Board of
Education).
Councilman Gennaro states that these are his questions and concerns. He thinks that it is very important
that the Council stay neutral until all of the facts are out there. As a parent in this City, this is what he would
like to see, adding that it is a lot of stress. It is seething that the students have heard about. We need to
get back to the business of educating our children in a peaceful, and safe climate. We need to move in that
direction. It is important, as Councilman Pessina has stated, that we stay neutral in an investigation so the
acts play out and we do not taint the process. That is where he stands and he will follow this to be sure
that it stays on track.
The Chair calls on Councilwoman Meghan Carta followed by Councilwoman Salafia.
Councilwoman Carta states that her questions are very similar to Councilman Gennaro’s. She has a feeling
that he Chair will not be able to answer the,. She ask the Chair to kindly clarify: based on what she has
heard, it seems that the Chair is not aware of how Thompson & Hine was elected, whether by Board of
Education vote or who exactly selected them.
The Chair replies that he is not exactly aware of the process. He learned of the hiring rom the statement
that he read.
Councilwoman Carta states that there was no Board of Education meeting tonight so, if it was sent tonight,
she is not sure exactly how they (Thompson & Hine) were selected. Secondly, she would assume that the
Chair has no idea what they (the Board of Education) is expecting to pay as fees to Thompson & Hine.
The Chair replies that he does not know. He knows that the contract . . . his understanding this morning
in talking with administrators that they were in the final stages before the contract was signed. He believes
that a contract has been signed. That was a prelude or prerequisite for the public announcement, but he
doesn’t know the numbers. It has not been shared at this time. He will also add that he knows that the
question was asked about the process; whether or not there was a vote. He understands, adding that he
does not know the exact wording of the motion that was passed at the initial Board of Education meeting
following the allegations that was in executive Session, but the Board had voted to designate a liaison –
the Chair, Deborah Cain – to work with the Acting Superintendent and the Board’s legal counsel on the
process. That seemed to indicate there would not be a vote, but he cannot speak to any elements of what
that process looked like. He hopes that the information is forthcoming. The Chair calls on Councilwoman
Linda Salafia.
Councilwoman Salafia states that we have had a lot of questions tonight that are being directed to the Board
of Education. She asks the Chair if he will contact the Board of Education and come back to the Council
and provide a report. Should the Councilmembers write to the Board of Education individually to ask the
questions? As a Council should they write through their caucuses to get answers to these questions? She
asks the chair what he thinks.
The Chair replies that they certainly plan to raise these questions and will mention that they were raised by
Councilmembers in discussions tomorrow. It is something that he would be happy to work on with the
Majority and Minority Leaders and coordinate a response as we try to take on other elements of the case.
He will leave it to the Council as to whether or not they want to ask for any specific actions or appearances
by the Board (of Education). They will certainly be raising all of the questions that have been raised tonight.
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Councilwoman Salafia states that her question is, once the Chair raises these questions and has
discussion, will he share the information with the Council as a whole, not just trough the caucus leaders.
The Chair replies that he can work with the Council on the process for that, but he does not see any reason
why they would not do that. The Chair call on Councilman Edward McKeon.
Councilman McKeon states that he wants to say again that he wants a fair, just, transparent investigation,
but he wants to remind his colleagues that they are already prejudicing the concept of what is right and
wrong, these are all allegations. They are all anonymous. He has to say that is disturbed by the letter that
went from the EEO Director’s office because it seemed to be a flawed investigation and, obviously, created
some conclusions that we don’t now are right or wrong. He thinks that the system of justice starts with the
presumption of innocence. That’s where it starts and then everyone gets their day in court. This
investigation is not a courtroom, but we have to move forward with that same sense of neutrality. To hear
his colleagues say this is disgusting or awful – it may be disgusting, it may be awful. We don’t know. We
need to keep saying, “We don’t know.” Until we know he agrees that the Board of Education should be
conducting the investigation and, as Steve Devoto said, when it is complete, it should be distributed to
everybody so we know what is real and what is not. He only as one question, adding it was mentioned by
the former Mayor and former Councilman. It was sworn testimony. He is for anonymity and for protecting
people’s sense of being able to speak out, but there is an obligation not to repeat a rumor, not to repeat
hearsay, but to tell what they know as the truth. This is where he stands. His question is will these
investigators have the ability to collect sworn testimony.
The Chair replies that, as you can imagine, that is something that he does not have immediately and answer
for and that the Board of Education will have to answer. To that point, again, he asks for patience on behalf
of himself and his colleagues here they will do their best to get answers to these questions he does not
know the timeframe in which they will get them and what exactly will be able to shared, the highly sensitive
nature of the investigation, Just know that the integrity of that investigation is the highest priority for all of
us. We will maintain that spirit of transparency during the investigation, but he needs to make sure that they
are also focused on the outcome that we all want, which is the objective and full truth. He calls on
Councilman Eugene Nocera followed by Councilman Anthony Gennaro, Sr. and Councilwoman Jeanette
Blackwell.
Councilman Nocera states that he will be very brief. He reminds the Council, adding that he fully supported
when it came through the caucus, they put this item on the agenda to get an update from the mayor so that
we would be fully informed and have a chance to weigh in as to what we perceive to be strengths and
concerns. The point of having this ion the agenda is to move away from rumor to facts. He thanks the public
and the Council. He will all he can, working with the mayor and the Council Clerk, to get the information
that is asked out to people. He is sure that this will be on the December agenda.
The Chair calls on Councilman Anthony Gennaro, Sr.
Councilman Gennaro states that he would like to add one additional point. During his time working for the
City, he was the Union President. This is not the first time that we have faced this in the City, allegations
like this. We need to be consistent with our actions. If we look at allegations and what has been done with
other people, how we handled those cases, we should treat everyone equally, fairly, using the protocols
that we have had in place. Equal Opportunity & Diversity Management Director Faith Jackson has been
here a very long time He recounts having sat with her on very dire situations as Union President. We should
not waiver as to how we do things, reiterating that we need to be fair and consistent and equal. Otherwise,
what about other people in the City, who gave faced allegations or were put on leave. Are we opening the
door for these individuals to come forward and tell us that they were not treated that way? That is another
issue that is important. We need to treat people fairly and equitably as wells find justice and truth.
Sometimes the truth is ugly and it takes some time for it to come out. Let’s see what happened. The
consistency as to how we do business in the City is important, otherwise we open ourselves to questions,
asking why this is different. There is a history here, noting that he has been part of it.
The Chair states for the record that decisions about paid administrative leave or anything of that nature, we
have protocols on the City side that we try to apply consistently. The decision making authority in this case
is not the City.
Councilman Gennaro replies that he know that and want to make that clear.
The Chair relies that he knows that Councilman Gennaro knows this as well.
Councilwoman Jeanette Blackwell.

The Chair calls on

Councilwoman Blackwell asks the Chair to clarify something for her: in terms of the Board of Education
decision to select this firm, the decisions was made in Executive Session. Is that correct?
The Chair replies that the decision to seek a firm was made at the first meeting that happened in Executive
Session that happened immediately following, the Monday following the Council meeting after the statement
was read and the allegations received. In Executive Session, the Board of Education considered and voted
in favor of a motion to start an investigation, empowered – noting he may have misspoken about the
Assistant Superintendent’s role – to specifically empower the Board of Education Chair as liaison as well
as the Board of Education legal counsel to conduct a search for a firm. He does not know exactly when the
firm was chosen, adding that he only knows that the contract was signed today. He does not know if that
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was – adding only those in the meeting -- would know if that was raised during executive Session or a
following meeting.
There being no further comments, the Chair thanks everyone for their comments on this and in the public
session. The will continue to work on transparency so that all of them at the dais and the partners at the
Board of Education
The Chair states that he does not have much to update on the Arrigoni Bridge project or the 21 st Century
Bond. He will provide a brief statement
B. Arrigoni Bridge Project
The project continues to move forward with a scheduled full completion date in February, It is back to 4lanes going in either direction, he is happy to answer any questions or relay anything to the Department of
Transportation.
C. 21st Century Bond, Including Update on American Rescue Plan Expenditures
There have bene no major development since the last meeting, adding that at the last meeting that they
approved the expenditures of ARP funds for Water & Sewer projects. That is still going forward. The next
Task Force meeting is Wednesday, November 10th at 11AM both in persona and virtual. At that meeting, the
Task Force will be considering a rubric for community-based projects for community-based organizations,
who are interested in receiving funding through the American Rescue Plan (ARP) dollars that the City has
received. They want to establish a clear and transparent process for people to come forward and apply. That
rubric will hopefully be finalized at that meeting by the Task Force vote. They will then consider projects
brought forth by the City as well as those brought forward by the community. That idea came from making
sure that they had a process for outside applicants, for outside organization to be fairly judged by the Task
Force. This is important for all projects whether brought forth by the City or without. All are subject to the
same evaluation. That is something that they will work on at the next meeting and look forward to getting
that money out the door. He is happy to answer any questions or take feedback on these items.
9. Permanent Task Force on Anti-Racism - Quarterly Report: Councilman Darnell Ford and Sasha
Armstrong, Co-Chairs
The Chair calls on Councilman Darnell Ford for a report from the Task Force.
Councilman Darnell Ford states that he will be joined by Chairwoman Sasha Crockett, who will be attending by
WebEx. He notes that this is their initial report. The Task Force started in November 2020. Basically, they are
looking forward to doing their report a year after they first started. Following this report, they will report to the
Council and Mayor quarterly. The next report will be February, May, August, and November. He yields the floor
to Chairwoman Crockett.
Task Force Chair Sasha Crockett says good evening, adding that she is just getting over a cold. Like other AntiRacism task Forces that they researched, their Task Force had a head start in ways. They had data from
community conversations and suggestions provided by the NCCJ Report that she assumes that they are all
familiar with. It was a yearlong project to collect input specifically from residents of color on their experiences
navigating racism in the City, They used that as their guide to create areas of focus or themes. That is what
they are called in the NCCJ Report Those themes are: labor equity, criminal justice system equity, information
equity, housing segregation, education equity, community building, and overall racial climate. Again, all of these
themes were put together collectively from experiences of people of color I the community and all had a shared
experience. These are things, the areas of focus for us. To adjust to the current community concerns, noting
that the sessions were held prior to Covid, so they had to add extra themes. Those three include: Covid-19.
Health care equity, and environmental racism. Over the past year of meeting, they have celebrated small
victories. I labor equity, they advocated for a Human Resources Specialist with emphasis on inclusion, and,
from what she understands, interviews were held last week. She believes that they selected the person. Another
small victory is adopting their mission statement and goals. That was difficult. They started with good intentions,
but no roadmap. Looking at other cities like Middletown, most are in the community conversations phase. Three
were no models for them so creating their mission statement and goals was a small victory, they attended a 2day comprehensive racism training. They try to use anti-racist stakeholders to partner with in their data
collection and strategic planning. They is important because they are working with Rev. Anderson, learning
what she is doing with Covid 19 and health equity. This also brings the Task Farce This brings the Task Force
into her spaces like the Ministerial Alliance. For education, she knows that the thought should be on the children
and there is a lot going on with the administration. One of their first recommendations was there. Obviously,
someone has been picked so it seems that their suggestion was just that. Race should be part of the
conversation. It doesn’t mean that the allegation aren’t true, but that race is part of the conversation. They gave
a recommendation to the Mayor to be thoughtful, not for the Mayor to be thoughtful, but to make a
recommendation to the Board of Education about that. Another reason they did that was that there has been a
lot of racialized events that have taken place recently, which is part of the things that they attack in the Task
Force: women of color being called names at public meetings and in online spaces; a politically driven letter
writing campaign that was mailed to the homes and employers of women of color with the intent of smearing
and intimidation and in the hopes of them losing their jobs as well as their leadership roles in town. She can
speak to that personally because it was her. Personal videos of black and brown underage children in crisis
situations, being shared on social media, both public and private, on campaign pages of white BOE candidates
without parental consent. She was with those parents. Her children’s information was put up without her
permission. When she provides her public information, she is providing it. It is very different where she would
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never enter willingly, or allow her children to enter willingly. These are things that are happening in the
community. The great thing is that we have the Task Force to discuss this, even sitting in this meeting tonight,
or listening to it. When the public spoke, you can hear people of color say that race is part of the conversation.
We have teachers in Beman (Middle School), using the “N” work and being recorded by students in a lesson
that is not part of the curriculum. That is a Beman teacher. That is racist. We have another investigation going
on at the Board of Education with a high school teacher – a white man – who does stop and first lessons that
are very anti-black and confuse children. White allies are left feeling very uncomfortable. That is racist. If we
have these teachers involved somehow in these conversation about these allegations, Race is part of the
conversation. It is really important to have a place like the Task Force to explore all of that. Our (inaudible) are
crafting appropriate language for a Civilian Review Board, which falls under the criminal justice theme. For the
Planning & Zoning Chair to explore Middletown zoning laws to ensure that they are all equitable. That would
go in the housing segregation theme. We are also looking at doing asset mapping. Information equity is a
theme and there is a real feeling of “I need help. Where do I go?” With race being part of the conversation, you
can’t, as a person of color in town, you are going to get received and feel more open to sharing if you feel
represented. Doing asset mapping allows pole to understand that if something is working at school or at home
or you go into the City and there is an issue or City Hall and there is an issue or whatever. . You live in
Middletown and need help, we need to create asset mappings so it’s easier for folks. Also creating a strategic
two-year plan is where we are going. That would fall under overall racial climate. That is why she feels it is
important to share all of these experiences that many people of color are having in Middletown. Racism has
evolved. You cannot directly (inaudible) black person anymore. You have to sprinkle in some white people.
She can speak from experience exactly what happened to her. She was the one, who got the letter at home.
She was the one, who got the letter at her job. It was very different from the white pole involved in these letters.
There is an overall racial climate in Middletown. She knows what it is like because she was raised here. You
can like a Black person and hate Black people because this is the experience that she has had. She would be
welcomed into someone’s house as a Black person, as Sasha, but could hear horrible, racist things said about
people of color in the process. There is a culture there that we are trying to give space to having these
conversations - yea – race is at play. We don’t get to pretend it’s not because it’s comfortable. The Task Force
is where we are unpacking that, unpacking that in a bipartisan way and diverse way: Black and white and Latinx.
She hopes that more people start to come in and attend meeting, adding that they hope to meet in person
eventually. Since the have not yet met in person, none of them since they had their first meeting during Covid.
She feels really glad about what they are trying to create and what they have succeeded in so far. She quickly
wants to read the mission and goals and that will be the end.
Mission: To propose policy recommendations and action items to the mayor that dismantle systemic and
institutional racism, and eliminate white supremacy by centering the voices and experiences of BIPOC
community in ways that support their full equal citizenship and ownership in Middletown. BIPOC stands for:
B is for Black and brown; I is for Indigenous; and POC stands for People of Color.
Goals

Partner with trusted BIPOC stakeholders to ensure we are supporting the voices leading antiracism and racial justice work and to make certain our efforts are intentional, personalized, and based in
real equity.

Create and implement an anti-racism plan centering the themes of the NCCJ Report: labor equity,
criminal justice system equity, information equity, housing segregation, education equity, community
building, overall racial climate (additional themes - COVID 19, healthcare equity, and environmental
racism).

Advise Mayor and Common Council to ensure decision making on the allocation of resources,
future budgets, and City policy and program development as well as departmental procedures/policy are
made through a lens of racial equity.

Create the conditions, framework, and opportunities for authentic, holistic community engagement
around anti-racism in Middletown.

Advise Mayor on methods for fostering an anti-racist organizational structure and culture at the
City. This includes, amongst other things, continued and routine training around anti-racism to improve staff
skills, approaches and practices in countering racism for City staff and leadership.
That is all she has. Thank for your listening.
Councilman Darnell Ford states that, to conclude, in the next couple of months, we will be looking to have
outside resources to help the Task Force look at Citizen Review Boards and documents that will have
collaboration and conversations with the people of Middletown so that the Council and Mayor can make a solid
decision based on what a Citizen Review Board should look like in the future. We should have our strategic
plan so we can truly develop by our next report so that we will have more solid documentation in exactly what
direction we are going and how far we have gone. He reiterates that this is extremely difficult work. He
commends all the folks, who volunteer on this 15-member panel, especially given the climate and what we are
doing and how we are trying to do it. They are digging very deep into racism that is embedded into our culture,
our policies, and our procedures. We are looking forward to having these conversations, which is why they had
a 2-day anti-racism training because we first have to discover how to talk about race before you start dealing
with racism. They feel strongly about this work and want to move forward at a pace so that we make sure that
the Common Council and Mayor understand that we are not taking this lightly and not making any slight
decisions on this very important work and this subject matter. As you have heard, the public and the citizens of
Middletown, this runs deep for a lot of folks and is a very sensitive subject, but it has to be talked about, has to
be dealt with., The Task Force has been asked to do this. We are moving forward and taking on this task.
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The Chair thanks Councilman Darnell Ford and Chairwoman Crockett, noting that some Councilmembers may
have questions or thoughts. He thanks the Task Force for its work. He was remiss, noting that the memo that
Chairwoman Crockett mentioned -- the Task Force’s recommendations for an investigative firm -- was sent to
the Board and their legal counsel, and they acknowledged receipt, He agreed with the sentiments of the Task
Force. He does not know exactly the extent to it was incorporated into the search. He imagines that it will be
elects of that that they can learn about in the coming days. He wants to share his appreciation for that insight
and let everyone know that it had been received and hear by the Board of Education as part of this process.
He adds, as they have heard form the report, that there are real challenges in being out front in this work. This
is the relatively benign challenge of not being able to look at this community or that community because we are
further along in the work in Middletown than many other communities. There aren’t examples or best practices
that fall readily at hand because we are largely on the front end of having a formal municipal task force
empaneled to work on this is in the broadest sense, to try to seek out efforts to undo systemic racism wherever
it exists: in local government and in institutions. It makes it challenging because it is not easy to go into a
reference book or look up a website of “here’s what worked” and implement it. We have to go through the hard
process of figuring that out for ourselves. That is a challenge that he is confident that we can meet. It is more
regrettable other comments that the Chairwoman made, because people are doing this work, they are facing
racist backlash for it. He thanks the Task Force members for the work they are doing. They are all volunteers
as are all of our board and commission members. Most work full-time and dedicate their time to City service.
That is true of all boards and commissions, but not all boards and commissions are tackling issues that are
politically sensitive and as challenging as the one. He thinks that the imperative for the City is to make sure that
volunteer commissioners, task force members, elected officials, which we have some, are able to do their jobs
free of intimidation free of fear, free of retaliation. We need to make sure a body that he needs to ensure as
Mayor that is it is acknowledged, as it has been tonight, which he appreciates. It takes courage to do this work
and talk about it, Also that it is understood that it will not be tolerated. He took this point of personal privilege
and appreciates the report and continued work of the Task Force.
The Chair calls on Councilman Eugene Nocera
Councilman Nocera thanks the Chairs for their hard work as well as the full Committee, he has listened in on
many of their discussions over the past several months. He particularly likes the metaphor that Chairwoman
Crockett used: “Unpacking institutional racism is hard work.” The reality is sometimes harsh and ugly and cruel,
but these hard questions have to be addressed. He commends them for their courage.
The Chair calls on Councilman Vincent Loffredo.
Councilman Loffredo states that he echoes Councilman Nocera’s words. In addition, one aspect of the report
that he asks to be included: the Council included a considerable amount of money on this effort, the Council
should be receiving, as part of the quarterly report, it should reflect what money has been expended and for
what purpose as well as the balance. He asks if they are able to make a report for the record this evening and
to ensure that it be provided as part of future reports.
The Chair states that he can speak to that. He calls on Councilwoman Jeanette Blackwell.
Councilwoman Blackwell states that anti-racism work is not easy. Both co-chairs have alluded to that this
evening. On her day job, they spent over a decade addressing anti-racism work. It is tough to have those
conversation, but if we are going to address structural and systemic racism, we have to start somewhere. She
applauds the Mayor and co-chairs: the mayor for implementing the Task Force, which means that he wants to
be on the right side of history. To the co-chairs, the work is challenging, but she is not able to participate because
the last Monday of the month she has missed these meetings. Her absence in no way suggests that she does
not want to move this work forward.
The Chair calls on Councilman Edward Ford, Jr.
Councilman Edward Ford, states that he wants to echo the comments of his colleagues: Councilwoman
Blackwell and Councilman Darnell Ford. He urges the community members on unpacking institutional racism
to continue keeping that pressure on, continue to support the Task force, and to stay engaged in the work of
the task Force as well as to support the co-chairs. This works is not easy. You face backlash and societal
pressures against you. Unfortunately, Co-Chair Crockett has express some of the backlash that she has faced
and it is unacceptable. Anyone who faces this, it is not the first time that someone has faced this in our
community. Anytime that someone faces that, it needs to continue to be called out and continue to support
these initiatives in respectful manner while pushing these initiates forward and tackling the covert systemic
racism that permeates society. Middletown has gone beyond just talking about this and has decided to initiate
action. The fact that we are creating actions is a statement for communities in Connecticut, for a lot of
communities in this country. He give credit to the co-chairs and encourages the community to support this
work, this committee, this leadership as much as possible. It takes a community, it takes a village. It is not going
to be done by just a few people, but done collectively. Keep your foot on the pedal.
The Chair reiterates his tanks to the co-chairs for their report. His understanding, in response to Councilman
Loffredo’s question, is that none of that funding has been used, that there is still – we are in the process of
determining, getting a nod from the co-chair – that will be included in future reports.
Councilman Lo0fredo states that the current amount will be reflected with no expenditures out of the original
appropriation.
The Chair states that, for the record, the current amount is the original amount of $200,000.
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Councilman Loffredo states that, in terms of folks asking the question, for the commitment that the Mayor has
made, that this Council has made, and in terms of the fiscal commitment is substantial in getting this work done.
The Chair calls on Councilman Edward McKeon followed by Councilman Grady Faulkner, Jr.
Councilman McKeon states that he has sat through a couple of the Task Force meetings. He is the white guy
who was added to the letter, the others being people of color, who sent the complaint letter to Sasha’s home
and her employer. They should call racism out wherever it exists, that letter was sent by the Chair of the
Republican Town Committee. That needs to be noted. Thank you.
The Chair calls on Councilman Grady Faulkner, Jr.
Councilman Faulkner apologizes to everyone that he is not there, having some scheduling issues causing him
to be out of town and connected remotely this evening. He looks forward to hearing from the Task Force for a
long time. He thanks them for reporting tonight. It is important for the Council to hear from them. They need to
know about quality meetings, thoughts, and discussion on this topic. Middletown is up to the challenge. He
urges them to continue their work and he will support their efforts.
The Chair calls on Councilman Darnell Ford.
Councilman Darnell Ford states that it was the decision by Chairwoman Crockett and himself that, because this
was the initial report, they wanted to keep it simple – not what he means – short report to make the Council and
Mayor aware. Future reports will not be this short as the Task Force continues its work on issues. As longs as
incidences, which we have experienced in Middletown continue to happen, it will bring more conversations,
deeper conversations. Training and education will be necessary, adding that the Task Force will make
recommendations. Hearing some of the things said tonight, he wants to be sure that everyone understands, if
you have been to a meeting and heard the topics that we have discussed, it is extremely difficult, especially for
Chairwoman Crocket to talk about because they are direct attacks on her family. There were direct attached
on our colleagues, which were unwarranted as afar as they are concerned. He wants to be sure that everyone
understands that it is much deeper than what we are talking about now. These are broad strokes, but it will get
extremely deep and we will bring that report to the Council. He reiterates that he wants to be sure that they
understand that the Task Force is not just looking at the surface level. They are looking to go deeper so that
action is taken on this subject.
The Chair thanks Councilman Ford, adding that what was described happened before any significant project
has happened. They are still in the phase of determining what that will look like. He reiterates his comments
and echoes what the co-chairs say about the important of the work and the difficulty of the work. Our obligation,
collectively, is to be sure that work continues unimpeded. He asks if there is anything further.
The Chair calls on Task Force Chairwoman Crockett.
Task Force Chair Crockett states that that as to the expenses, there was a vendor for training at a cost of
$4,200. She will get that updated and get the invoice to everyone. She wants to make that correction. She
thanks everyone, saying it is not easy. She believes that she is a target, asking, “What will they do tomorrow?
What are they going to send now?’ She adds, “It sucks. It f***ing sucks.”
The Chair thanks Task Force Chair Crockett, adding that they will make sure that it is reflected. He thanks her
for the correction and the ongoing work. The Chair thanks everyone for this discussion.
10. Payment of all City bills when properly approved
APPROVED
Councilman Darnell Ford moves to pay all City bills when properly approved. Councilman Eugene Nocera
seconds the motion.
There being no discussion, the Chair calls for a voice vote. The motion is approved unanimously by a vote of
12-0 (AYE: Councilmembers Blackwell, Carta, Faulkner, D. Ford, E. Ford, Gennaro, Loffredo, Mangiafico,
McKeon, Nocera, Pessina, and Salafia.) The matter is approved.

Additional Revision of the Agenda:
Before moving forward with these items, the Chair states that he has a question for Corporation Counsel Daniel
Ryan. The Chair notes that Item H was moved at the beginning of the meeting to the first order of business in
this section. He realizes that the Director of Water & Sewer is here for item K. The chair asks if the Council
may amend the agenda at this point in the meeting to move another item – Item K up in the order of business.
To following Item H.,
Corporation Counsel Ryan replies, “Yes.” He explains that there needs to be a 2/3 vote of the body to approve
as long as there is a motion and seconds.
Councilman Eugene Nocera moves to amend the agenda, moving Item K up to second position in the order of
business under this section of the agenda, Section 11. Councilman Vincent Loffredo seconds the motion.
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There being no discussion, the Chair calls for a voice vote. The motion is approved unanimously by a vote of
12-0 (AYE: Councilmembers Blackwell, Carta, Faulkner, D. Ford, E. Ford, Gennaro, Loffredo, Mangiafico,
McKeon, Nocera, Pessina, and Salafia.) The matter is approved

11. Resolutions, Ordinances, etc.

NOTE: As amended at the outset of the meeting, agenda item 11H is taken first in the order of
business; See, discussion above at Item 2. In addition Item K has now been moved to second
position in the order of business in Section 11.
H. Approving the proposed 20-year Energy Services Agreement between the City and Symbiont Energy
LLC, as facilitated by Agility Financial, LLC; and authorizing the Mayor to sign all documents and/or
agreements necessary to effectuate that agreement subject to review and approval by the Office of
General Counsel as to form and content. (Postponed from October 14, 2021 special meeting)
APPROVED
RESOLUTION No: 147-21; K: REVIEW/ RESOLUTION/ PW rec center energy – RES 147-21 – 1 Nov 2021
WHEREAS, the City of Middletown is redeveloping the remaining portion of the former Woodrow Wilson
Middle School into the Middletown Recreation Center; and
WHEREAS, the City of Middletown has identified an approach to provide sustainable, efficient and renewable
energy services for the building; and
WHEREAS, this process will eliminate the capital costs associated with these improvements and reduce the
operating costs, reduce the carbon footprint, and provide emergency power during electrical outages; and
WHEREAS, the size of this project requires a specialized energy services company capable of providing
engineering analysis, design, implementation, and project financing; and
WHEREAS, a bid waiver was issued at the September 7, 2021 Common Council meeting to hire Symbiont
Energy, LLC, as facilitated by Agility Financial, LLC which will provide all the above services as a complete
package including competitive pricing for the various trades and equipment; and
WHEREAS, the City of Middletown developed an Energy Services Agreement, that meets our desired
performance standards for efficiency and cost.
NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF MIDDLETOWN:
Approves the proposed 20-year Energy Services Agreement between the City and Symbiont Energy LLC, as
facilitated by Agility Financial, LLC; and authorizes the Mayor to sign all documents and/or agreements
necessary to effectuate that agreement subject to review and approval by the Office of General Counsel as to
form and content.
FINANCIAL IMPACT: The financial impact will consist of a lease payment not to exceed of $31,037 per
month, fixed. In addition, there is a comprehensive maintenance fee of $2,083 for the Energy Generation
equipment and $1,148 for the HVAC equipment per month. These fees increase, based on warranties and
inflation according to the attached table
Energy Services Agreement
This Energy Services Agreement (this “Agreement”) is entered into by the parties listed below (each a
“Party” and collectively the “Parties”) as of the date signed by Service Provider below (the “Effective Date”).
Client:

City of Middletown

Service Provider:

Middletown Microgrid 1, LLC

Name and
Address

[____________]
[____________]
[____________]

Name
and
Address

Peter DeFazio
1345 Encinitas Blvd, Unit 133
Encinitas, CA 92024

Phone

[____________]

Phone

858-869-5545

E-mail

[____________]

E-mail

pdefazio@symbiontenergy.com

Additional Service
Provider
Information

For all billing related requests,
please contact “Accounting” at:
accounting@symbiontenergy.com

Premises: Address Client [X] owns [_]
and Ownership
leases the
Premises.

This Agreement sets forth the terms and conditions of the purchase and sale of energy from the energy system
described in Exhibit 2 (the “System”) and installed at the facility described in Exhibit 2 (the “Facility”).
The exhibits listed below are incorporated by reference and made part of this Agreement as if set forth fully
herein.
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Basic Terms and Conditions
System Description
General Terms and Conditions
Termination Payment Schedule
Form of Site License Agreement

Client: City of Middletown

Service Provider: Middletown Microgrid 1,
LLC

Signature:
Signature:
Printed Name: Benjamin D. Florsheim
Printed Name: Peter DeFazio
Title: Mayor, Duly Authorized
Title: Authorized Signatory
Date:
Date:
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Exhibit 1
Basic Terms and Conditions

1.

Initial Term: Twenty (20) years, beginning on the Commercial Operation Date.

2.

Additional Terms: Up to five (5) Additional Terms of one (1) year each, upon mutual agreement of
the Parties.

3.

Environmental Incentives and Environment Attributes: Accrue to Client.

4.

Contract Price: [$30,472] per month, plus manufacturer/vendor monthly maintenance costs in
accordance with Exhibit 2, Attachment B; provided that the amount shall be increased by $[_____] per month
if Service Provider (or its contractors) is required to pay sales or use tax with respect to the procurement,
installation or construction of the System.

5.

Transaction Documents: Transaction Documents means the following documents as set forth in
Section 6(a)(i): Energy Services Agreement, Site License Agreement, Clark Energy Installation and Service
Agreement, Controlled Air Installation and Service Agreement, and Agility Finance Project Administration
Agreement.

6.

Condition Satisfaction Date: 9 months from the later to occur of the following: (a) execution by or
written approval of each Transaction Document by Client, (b) receipt of proof of insurance from Client as
required under Section 14(b) and (c) written confirmation from each the electric and gas utilities that no
network upgrades shall be required to accommodate this installation (subject to extension for Force Majeure
and similar circumstances beyond Service Provider’s control, including failure by Client to perform its
obligations under the Transaction Documents).

7.

Anticipated Commercial Operation Date: April 2022 (for informational purposes only)

8.

Purchase Option. Client shall have the option, but not obligation, to purchase the System in
accordance with Section 16(b).
Exhibit 2
System Description
1.
System Location: 1 Wilderman’s Way, Middletown, CT 06457
2.
System Description – Service Provider will design, install, operate, maintain and repair the
following for the 42,000 sf renovated Recreation Center: complete heating, ventilating, air-conditioning
(HVAC) equipment, energy-generating equipment with heat recovery (Cogeneration), emergency power
supply (Emergency Generator) for use as a warming center, solar photovoltaic generating system (108
kVa PV), building management/automation control system (BMS), power generating control system (Microgrid
controller) and associated building improvements and ancillary equipment as further described below to
provide interior temperature control. System will also provide for interior humidity control generally as a
function of air conditioning and specifically to a control setpoint in the pool area, electricity generation,
cogeneration waste heat recovery, and emergency operation of the building if and when the utility electric
grid is not available to provide power to the building. Heating will be available to the entire building during a
power outage. Cooling will be available in the Gymnasium, Multipurpose room (small gym), front offices and
any immediate adjacent spaces. Air-conditioning will not be provided in the pool area during a power outage
(in island mode) but will under normal operations. System will provide for occupancy control through the BMS
to minimize energy use during unoccupied periods.
3.
Performance Standards – Service Provider agrees that the System and Service Provider, as
applicable, will meet the performance standards set forth in Exhibit B, Attachment 2 (the “Performance
Standards”). Client reserves the right to waive Performance Standards.
4.
Warranties –
Exhibit 2
Attachment A:
Facility and System Layout

An Aerial
Photograph of
the Facility
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Conceptual
Drawing of the
System

Delivery Point

Access Points

Electric Meter #: Gas Meter #:

Ingress / Egress to facility provided from the southeast corner of
Jefferson Avenue

Exhibit 2
Attachment B:
Performance Standards, Budget, and Penalties
A.
Performance Standards: Service Provider agrees that the System will meet the following
Performance Standards during the term of this Agreement, which will be monitored and reported to the Client
semi-annually:
1.

Performance Reporting and Administration:
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a.
Delivery of monthly performance reports within 10 business days following the end of each calendar
month.
2.
Generation Maintenance and Operation:
a.
From the Commercial Operation Date and continuing until the 10 th anniversary of the Commercial
Operation Date, Cogeneration power availability greater than 85% of total hours (8,760 per year)
b.
Solar energy system availability no less than 95% of total available sunlight hours
c.
Emergency operation upon demand with no more than one (1) failure to operate during emergency,
grid-interrupted periods biannually, subject to a maximum emergency generator run-time 500 hours per 12month period.
d.
Fully functional building occupancy controls that minimizes building energy use during unoccupied
periods
e.
Cogeneration heat recovery with waste heat not to exceed [25%] of total heat produced. Waste heat
shall be defined as the measured heat rejection at the cogeneration equipment radiator that produces no
useful value to the Client.
3.
Heating, Ventilation, Air conditioning
a.
Building Interior Temperature, [70 degrees Fahrenheit, +- 5] degrees Fahrenheit (system designed
per code)
b.
Building Interior Humidity, Pool area only, [60% Relative Humidity, +- 5]% (system designed per
code)
B.
Approved Budget. Client agrees to reimburse Service Provider for all reasonable and documented
subcontract expenses incurred in connection with meeting the Performance Standards.
1.
Reporting and Administration: $500 per calendar month.
2.
Generation Maintenance and Operation: the following sets forth a monthly budget for the general
maintenance and operation of the System in accordance with the Performance Standards. Other than with
respect to Excluded Events, Client’s obligation to reimburse Service Provider under this Section B(2) shall not
exceed the budgeted amount on an annual basis. “Excluded Events” means any expense arising out of any
negligent act or omission, gross negligence, or willful misconduct of Client, failure of Client to perform its
obligations in accordance with the terms of this Agreement, or otherwise the obligation of Client in accordance
with the terms and conditions set forth in this Agreement.
Monthly Budget ($ / Month):
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Plus, up to $2,500 per event for servicing the emergency generation equipment commencing after 500 hours
of cumulative run-time within a 12-month period.
3.
Heating, Ventilation, Air Conditioning: the following sets forth a monthly budget for Heating,
Ventilation, and Air Conditioning in accordance with the Performance Standards. Other than with respect to
Excluded Events, Client’s obligation to reimburse Service Provider under this Section B(3) shall not exceed
the budgeted amount on an annual basis.
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C.
Failure to Meet Performance Standards. For any time period in which the System does not meet the
Performance Standards, Service Provider shall use commercially reasonable efforts to remedy the deficiency
so that the Performance Standards are met, and manage any claim against any manufacturer or other thirdparty provider under any warranty applicable to the System. The foregoing sets forth Service Provider’s full
and complete obligation with respect to the Performance Standards, and notwithstanding any other provision
of this Agreement, Service Provider shall not be responsible for damages to Client arising out of the failure of
the System to meet the Performance Standards except to the extent Service Provider fails to use such efforts
with respect to such claims.
Exhibit 3
General Terms and Conditions

1.

Definitions and Interpretation. Unless otherwise defined or required by the context in which any
term appears: (a) the singular includes the plural and vice versa; (b) the words “herein,” “hereof” and
“hereunder” refer to this Agreement as a whole and not to any particular section or subsection of this
Agreement; (c) references to any agreement, document or instrument mean such agreement, document or
instrument as amended, modified, supplemented or replaced from time to time; (d) the words “include,”
“includes” and “including” mean include, includes and including “without limitation”; and (e) the term “System”
is defined as set forth in Exhibit 2. The captions or headings in this Agreement are strictly for convenience
and shall not be considered in interpreting this Agreement.

2.

Purchase and Sale of Energy. Client shall purchase from Service Provider, and Service Provider
shall sell to Client, all of the energy generated by the System during the Initial Term and any Additional Term
(collectively the “Term”). Energy generated by the System will be delivered to Client at the delivery point
identified on Exhibit 2 (the “Delivery Point”) and shall be delivered at Alternating Current (“AC”). Client shall
take title to the electric energy generated by the System at the Delivery Point, and risk of loss will pass from
Service Provider to Client at the Delivery Point. Client may purchase electric energy for the Facility from other
sources if the Client's electric requirements at the Facility exceed the output of the System.

3.

Term.

a.

Initial Term. The initial term of this Agreement shall commence on the Commercial Operation Date
(as defined below) and shall continue for the length of time specified in Exhibit 1 (“Initial Term”), unless
earlier terminated as provided for in this Agreement. The “Commercial Operation Date” shall mean the date
on which Client accepts notice from Service Provider that the System is substantially complete and
operational, such acceptance not to be unreasonably withheld, conditioned or delayed. This Agreement is
effective as of the Effective Date and Client’s failure to perform under this Agreement shall not excuse Client’s
obligations to make payments that otherwise would have been due under this Agreement.

b.

Additional Terms. Prior to the end of the Initial Term or of any applicable Additional Term, as
defined below, Service Provider may give Client written notice of its desire to extend this Agreement on the
terms and conditions set forth herein for the number and length of additional periods specified in Exhibit 1
(each such additional period, an “Additional Term”). Such notice shall be given, if at all, not more than one
hundred twenty (120) and not less than sixty (60) days before the last day of the Initial Term, and if the Parties
mutually agree to such Additional Term, such Additional Term shall begin immediately upon the conclusion of
the Initial Term or previous Additional Term, as applicable, on the same terms and conditions as set forth in
this Agreement.

4.

Billing and Payment.

a.

Initial Deposit. Within 5 days after the Commercial Operation, Client shall provide Service Provider
a deposit equal to [$30,472]. The deposit will be applied to the last monthly installment of the Contract Price.

b.

Monthly Charges. Client shall make a monthly payment to Service Provider for the energy
generated and energy efficiency provided by the System and delivered to the Delivery Point in the amount
shown in Exhibit 1 (the “Contract Price”). Service Provider shall invoice Client monthly for each Contract
Price payment. For the first month after the Commercial Operation Date, Service Provider shall bill at the end
of that calendar month, irrespective of the number of days after the Commercial Operation Date or the
commencement of the sale of test energy, as applicable. Such monthly invoices shall state (a) the amount of
electric energy produced by the System and delivered to the Delivery Point, (b) the rates applicable to, and
charges incurred by, Client under this Agreement, and (c) the total amount due from Client to Service
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Provider., Client shall be liable for the Contract Price as set forth above and other charges as set forth in
Exhibit 2, Attachment B.

c.

Performance Report: Service Provider shall provide a summary of system performance as set forth
in Exhibit 2 Attachment B.

d.

Taxes (If Applicable). Client represents and warrants that it is exempt from Taxes, and will not pay
any Taxes assessed against or arising out of Service Provider’s revenues, the System, or on the real or
personal property of the Service Provider. “Taxes” means any federal, state and local ad valorem, property,
occupation, generation, privilege, sales, use, consumption, excise, and transaction taxes, regulatory fees,
surcharges or other similar charges and assessments, but shall not include any income taxes or similar taxes
imposed on Service Provider’s revenues due to the sale of energy under this Agreement, which shall be
Service Provider’s responsibility.

e.

Payment Terms. All amounts due under this Agreement shall be due and payable net thirty (30)
days from Client’s receipt of invoice from Service Provider. Failure of the Client to timely pay such amounts
shall be considered a default of this Agreement.

5.

Environmental Attributes, Environmental Incentives, and Tax Credits.

Client is the owner of all Environmental Attributes and Environmental Incentives. Service Provider shall
cooperate with Client in obtaining, securing and transferring all Environmental Attributes and Environmental
Incentives; provided, however, that Service Provider shall not be obligated to incur any out–of–pocket costs
or expenses in connection with such actions unless reimbursed by Client. Service Provider is entitled to the
benefit of all Tax Credits, and Client’s purchase of energy production under this Agreement does not include
the right to Tax Credits or any other attributes of ownership and operation of the System (other than the
Environmental Attributes and Environmental Incentives), all of which shall be retained by Service Provider.
“Environmental Attributes” means any and all credits, benefits, emissions reductions, offsets, and
allowances, howsoever entitled, attributable to the System, the production of electrical energy from the System
and its displacement of conventional energy generation, including (a) any avoided emissions of pollutants to
the air, soil or water such as sulfur oxides (SOx), nitrogen oxides (NOx), carbon monoxide (CO) and other
pollutants; (b) any avoided emissions of carbon dioxide (CO2), methane (CH4), nitrous oxide,
hydrofluorocarbons, perfluorocarbons, sulfur hexafluoride and other greenhouse gases (GHGs) that have
been determined by the United Nations Intergovernmental Panel on Climate Change, or otherwise by law, to
contribute to the actual or potential threat of altering the Earth’s climate by trapping heat in the atmosphere;
and (c) the reporting rights related to these avoided emissions, such as Green Tag Reporting Rights and
Renewable Energy Credits. Green Tag Reporting Rights are the right of a party to report the ownership of
accumulated Green Tags in compliance with federal or state law, if applicable, and to a federal or state agency
or any other party, and include Green Tag Reporting Rights accruing under Section 1605(b) of The Energy
Policy Act of 1992 and any present or future federal, state, or local law, regulation or bill, and international or
foreign emissions trading program. Environmental Attributes do not include Environmental Incentives, Tax
Credits or net metering credits provided by the Utility. Without limiting the generality of the foregoing,
Environmental Attributes include carbon trading credits, renewable energy credits or certificates, emissions
reduction credits, emissions allowances, green tags, tradable renewable credits and Green-e® products.
“Environmental Incentives” means any and all credits, rebates, subsidies, payments or other incentives that
relate to self–generation of electricity, the use of technology incorporated into the System, environmental
benefits of using the System, or other similar programs available from the Utility, any other regulated entity,
the manufacturer of any part of the System or any Governmental Authority. Environmental Incentives do not
include Environmental Attributes, Tax Credits or net metering credits provided by the Utility.
“Governmental Authority” means any national, state or local government (whether domestic or foreign), any
political subdivision thereof or any other governmental, quasi-governmental, judicial, public or statutory
instrumentality, authority, body, agency, bureau or entity (including the Federal Energy Regulatory
Commission), or any arbitrator with authority to bind a Party at law.
“Tax Credits” means any and all (a) investment tax credits, (b) production tax credits and (c) similar tax credits
or grants under federal, state or local law relating to the construction, ownership or production of energy from
the System.

6.

Conditions to Obligations.

a.

Conditions to Service Provider’s Obligations. Service Provider’s obligations under this
Agreement are conditioned on the completion or waiver by Service Provider of the following conditions:
Approval of (A) this Agreement and (B) all other Transaction Documents by Service Provider’s
Financing Parties. “Transaction Documents” means this Agreement, the Site License Agreement, Clark
Energy Installation and Service Agreement, Controlled Air Installation and Service Agreement, and Agility
Finance Project Administration Agreement, and any other ancillary agreements thereunder. “Financing
Parties” means person or persons providing construction or permanent financing to Service Provider in
connection with construction, ownership, operation and maintenance of the System, or if applicable, means
any person to whom Service Provider has transferred the ownership interest in the System, subject to a
leaseback of the System from such person; and

i.

ii.

Receipt by Service Provider of (A) proof of insurance for all insurance required to be maintained by
Client under this Agreement and (B) a signed and notarized original copy of the Site License Agreement from
the owner of the Premises.
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b.

Failure of Conditions. If any of the conditions listed in subsection (a) above are not satisfied or
waived by Service Provider by the dates specified in those subsections or, if no such date is specified, by the
Condition Satisfaction Date (as reasonably extended, in writing from Service Provider, for Force Majeure and
similar circumstances beyond Service Provider’s control), Service Provider shall have the right to terminate
this Agreement. Any termination of this Agreement contemplated by this Section 6(b) shall be without liability
for costs or damages for any Party, nor will it trigger a default as defined under this Agreement.

7.

Service Provider’s Rights and Obligations.

a.

Standard System Repair and Maintenance. During the Term, Service Provider will operate and
perform all routine and emergency repairs to, and maintenance of, the System in order to keep the System in
good working order and producing electric energy in accordance with manufacturers’ specifications, except
for any repairs or maintenance resulting from Client’s sole negligence, willful misconduct, or breach of this
Agreement or any other Transaction Document. Service Provider shall not be responsible for any work done
by others on any part of the System unless Service Provider authorizes that work in advance in writing. Service
Provider shall not be responsible for any loss, damage, cost or expense arising out of or resulting from
operation or maintenance of the System by anyone other than Service Provider or Service Provider’s
contractors. If the System requires repairs for which Client is responsible, Client shall pay Service Provider
for diagnosing and correcting the problem at Service Provider or Service Provider’s contractors’ then current
standard rates. Service Provider shall provide Client with twenty-four (24) hours’ written notice prior to
accessing the Facility to make standard repairs, which shall be performed to avoid or minimize the financial
impact of utility demand charges, and such repairs shall be performed during normal business hours to avoid
or minimize disruption to the business conducted at the Facility. All contractors and sub-contractors as well
as Client personnel shall be compliant with then current COVID-19 health related protocols and mandates.

b.

Non-Standard System Repair and Maintenance. If Service Provider incurs costs to maintain the
System due to conditions which are not reasonably visible to Service Provider upon inspection of the Facility
prior to the commencement of the Term, the pricing, schedule and other terms of this Agreement will be
equitably adjusted to compensate for any work in excess of normally expected work required to be performed
by Service Provider. In such event, the Parties will negotiate such equitable adjustment in good faith.

c.

Breakdown Notice. Service Provider shall notify Client in writing within twenty-four (24) hours
following Service Provider’s discovery of (i) any material malfunction in the operation of the System or (ii) an
interruption in the supply of electrical energy from the System. Client and Service Provider shall each
designate personnel and establish procedures such that each Party may provide notice of such conditions
requiring Service Provider’s repair or alteration at all times, twenty-four (24) hours per day, including weekends
and holidays. Client shall notify Service Provider immediately upon the discovery of an emergency condition
affecting the System.

d.

Suspension. Notwithstanding anything to the contrary herein, Service Provider shall be entitled to
suspend delivery of energy from the System to the Delivery Point without penalty for the purpose of
maintaining and repairing the System and such suspension of service shall not constitute a breach of this
Agreement; provided, that Service Provider shall use commercially reasonable efforts to minimize any
interruption in service to the Client, including, but not limited to, minimizing impact on the Facility’s electrical
demand and associated utility demand charges.

e.

Use of Contractors and Subcontractors. Service Provider shall be permitted to use contractors
and subcontractors to perform its obligations under this Agreement, provided however, that such contractors
and subcontractors shall be duly licensed and shall provide any work in accordance with applicable
industry/project standards. Notwithstanding the foregoing, Service Provider shall continue to be responsible
for the quality of the work performed by its contractors and subcontractors.

f.

Liens and Payment of Contractors and Suppliers. Service Provider shall pay when due all valid
charges from all contractors, subcontractors and suppliers supplying goods or services to Service Provider
under this Agreement and shall keep the Facility free and clear of any liens related to such charges, except
for those liens which Service Provider is permitted by law to place on the Facility following non-payment by
Client of amounts due under this Agreement. Service Provider shall indemnify Client for all claims, losses,
damages, liabilities and expenses resulting from any liens filed against the Facility or the Premises in
connection with such charges. In the event any lien is filed against the Facility or the Premises in connection
with any work performed or materials furnished to Service Provider, within thirty (30) days after the filing of
such lien, Service Provider shall either discharge and cancel such lien of record or post a bond sufficient under
the laws of the State of Connecticut to release the same as a lien against the Facility or the Premises. If
Service Provider fails to timely satisfy the foregoing obligations, Service Provider shall pay to Client within one
(1) business day of written request all amounts so paid by Client, including attorney’s fees, together with
interest at the rate of 12%.

g.

No Warranty. NO WARRANTY OR REMEDY, WHETHER STATUTORY, WRITTEN, ORAL,
EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE, OR WARRANTIES ARISING FROM COURSE OF DEALING OR
USAGE OF TRADE SHALL APPLY. The remedies set forth in this Agreement shall be Client’s sole and
exclusive remedies for any claim or liability arising out of or in connection with this Agreement, whether arising
in contract, tort (including negligence), strict liability or otherwise.

8.
a.

Client’s Rights and Obligations.

Access to Project Area; Facility Access Rights. The Parties acknowledge that pursuant to a
separate license agreement, substantially in the form attached hereto as Exhibit 5 (the “Site License
Agreement”), Service Provider has been granted a non-exclusive license to access the Premises (the
“License”) for access to, on, over, under and across the Premises for, among others, the purposes of (i)
operating, owning, maintaining, accessing, removing and replacing the System (ii) performing all of Service
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Provider’s obligations and enforcing all of Service Provider’s rights set forth in this Agreement; and (iii) for any
other purpose that may from time to time be useful or necessary in connection with the operation, maintenance
or repair of the System. Client hereby confirms the grant of the License. Without limiting or otherwise affecting
the terms of the Site License Agreement, Service Provider and Client hereby confirm the following with respect
to the License: (a) Service Provider shall notify Client in writing at least 24 hours prior to entering the Premises
except in situations where there is imminent risk of damage to persons or property, in which case Service
Provider shall provide Client with reasonable notification by telephone, e-mail or other electronic means before
entering onto the Premises if possible or as soon as possible thereafter if advance notice is not reasonable;
(b) the term of the License shall continue until the date that this Agreement is terminated or the date that the
System is removed from the Facility, whichever is later, but in no event shall the License continue beyond
one hundred and eighty (180) days following the termination or expiration of this Agreement (the “License
Term”); and (c) during the License Term, Client shall ensure that Service Provider has access to the Premises
and the Facility in accordance with the terms of the License. Service Provider shall not unreasonably interfere
with the operation of Client’s business conducted in the Facility.

b.

OSHA Compliance. The Parties shall ensure that all Occupational Safety and Health Act (OSHA)
requirements and other similar applicable safety laws or codes are adhered to in their performance under this
Agreement.

c.

Maintenance of Facility. Client shall, at its sole cost and expense, maintain the Facility in good
condition and repair. Client will ensure that the Facility remains interconnected to the Utility grid at all times
and will not permit cessation of electric service to the Facility from the Utility. Client is fully responsible for the
maintenance and repair of the Facility’s electrical system and of all of Client’s equipment that utilizes the
System’s outputs. Client shall properly maintain in full working order all of Client’s electric supply or generation
equipment that Client may shut down while utilizing the System. Client shall promptly notify Service Provider
of any matters of which it is aware pertaining to any damage to or loss of use of the System or that could
reasonably be expected to adversely affect the System.

d.

No Alteration of Facility. Client shall not make any alterations or repairs to the Facility which could
adversely affect the operation and maintenance of the System without Service Provider’s prior written consent.
If Client wishes to make such alterations or repairs, Client shall give prior written notice to Service Provider,
setting forth the work to be undertaken (except for emergency repairs, for which notice may be given by
telephone), and give Service Provider the opportunity to review and approve the proposed alterations or
repairs. After Service Provider approves the proposed alterations or repairs, Client shall make such alterations
or repairs in a manner that avoids damage to the System. Client shall not be responsible for any damage to
the System caused by Client’s alterations or repairs, if such alterations or repairs were performed in the
manner approved by Service Provider. Client shall be responsible for damage to the System caused by Client
or its contractors to the extent that the alterations or repairs were not performed in the manner approved by
Service Provider. If the temporary disconnection or removal of the System is necessary to perform any
alterations or repairs to the Facility, such work shall be done by Service Provider or its contractors at Client’s
cost. In addition, Client shall continue to pay the Contract Price, as such term is defined in Section 4(b) of
this Agreement, to the Service Provider during the time that the System is offline. All of Client’s and Service
Provider’s alterations and repairs will be done in a good and workmanlike manner and in compliance with all
applicable laws, codes and permits.

e.

Liens. Client shall not directly or indirectly cause, create, incur, assume or allow to exist any
mortgage, pledge, lien, charge, security interest, encumbrance or other claim of any nature on or with respect
to the System or any interest therein. Client shall immediately notify Service Provider in writing of the existence
of any such mortgage, pledge, lien, charge, security interest, encumbrance or other claim, shall promptly
cause the same to be discharged and released of record without cost to Service Provider, and shall indemnify
Service Provider against all costs and expenses (including reasonable attorneys’ fees) incurred in discharging
and releasing any such mortgage, pledge, lien, charge, security interest, encumbrance or other claim.
Notwithstanding anything else herein to the contrary, pursuant to Section 18(a), Service Provider may grant a
lien on the System and may assign, pledge or otherwise collaterally assign its interests in this Agreement and
the System to any Financing Party. Notwithstanding the foregoing, Service Provider shall have the right to file
a UCC-1 Financing Statement with respect to the System or any part thereof but such lien shall not be filed of
record against the fee interest of Client in the Premises.

f.

Security. Client shall be responsible for using commercially reasonable efforts to maintain the
physical security of the Facility and the System against known risks and risks that should have been known
by Client. Client will not conduct activities on, in or about the Premises or the Facility that have a reasonable
likelihood of causing damage, impairment or otherwise adversely affecting the System.

g.

Insolation. Client understands that unobstructed access to sunlight (“Insolation”) is essential to
Service Provider’s performance of its obligations and a material term of this Agreement. Client shall use best
efforts to not cause and, where possible, shall not permit any interference with the System’s Insolation. If
Client becomes aware of any activity or condition that could diminish the Insolation of the System, Client shall
notify Service Provider immediately and shall cooperate with Service Provider using best efforts to preserve
the System’s existing Insolation levels.

h.

Data Line. Client shall provide Service Provider high-speed internet data lines as necessary to
monitor, perform diagnostics and remote operations necessary to properly maintain system and various
component equipment and measure and verify performance, and record the electric energy generated by the
System during the Term. If Client fails to provide such high-speed internet data line, or if such line ceases to
function and is not repaired, Service Provider cannot guarantee continued fully functional operation of the
systems.

i.

Breakdown Notice. Client shall notify Service Provider within twenty-four (24) hours following the
discovery by it of (a) any material malfunction in the operation of the System; or (b) any occurrences that could
reasonably be expected to adversely affect the System. Client shall notify Service Provider immediately upon
(i) an interruption in the supply of electrical energy from the System; or (ii) the discovery of an emergency
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condition respecting the System. Client and Service Provider shall each designate personnel and establish
procedures such that each Party may provide notice of such conditions requiring Service Provider’s repair or
alteration at all times, twenty-four (24) hours per day, including weekends and holidays.

9.

Change in Law.

“Change in Law” means (i) the enactment, adoption, promulgation, modification or repeal after the Effective Date of
any applicable law or regulation; (ii) the imposition of any material conditions on the issuance or renewal of any
applicable permit after the Effective Date of this Agreement (notwithstanding the general requirements contained in any
applicable permit at the time of application or issue to comply with future laws, ordinances, codes, rules, regulations or
similar legislation), or (iii) a change in any utility rate schedule or tariff approved by any Governmental Authority which
in the case of any of (i), (ii) or (iii), establishes requirements affecting owning, supplying, constructing, installing,
operating or maintaining the System, or other performance of the Service Provider’s obligations hereunder and which
has a material adverse effect on the cost to Service Provider of performing such obligations; provided, that a change
in federal, state, county or any other tax law after the Effective Date of this Agreement shall not be a Change in Law
pursuant to this Agreement.
If any Change in Law occurs that has a material adverse effect on the cost to Service Provider of performing its
obligations under this Agreement, then the Parties shall, within sixty (60) days following receipt by Client from Service
Provider of notice of such Change in Law, meet and attempt in good faith to negotiate amendments to this Agreement
as are reasonably necessary to preserve the economic value of this Agreement to both Parties. If the Parties are
unable to agree upon such amendments within such sixty (60) day period, then Service Provider shall have the right to
terminate this Agreement without further liability to either Party except with respect to payment of amounts incurred
prior to the date of termination.

10.

[Intentionally Omitted].

11.

Measurement.

Subject to any requirements set forth in the interconnection agreement with the Utility, Service Provider shall install one
or more meter(s), as Service Provider deems appropriate, at or immediately before the Delivery Point to measure the
output of the System. Each meter shall (a) meet the general commercial standards of the solar photovoltaic industry
or the required standard of the Utility, (b) be tested periodically in accordance with generally accepted standards in the
industry and (c) be adjusted in the event of a variance of more than one (1%) percent. Client shall have the right, in its
reasonable discretion, to inspect such meters, observe all tests and conduct its own tests, so long as such tests do not
interfere with the delivery of electric energy generated by the System.

12.

Default, Remedies and Damages.

a.

Default. Any Party that fails to perform its responsibilities as listed below or experiences any of the
circumstances listed below shall be deemed a “Defaulting Party” and each event of default shall be a “Default
Event”:

i.

Failure of a Party to pay any amount due and payable under this Agreement, other than an
amount that is subject to a good faith dispute, within thirty (30) days following receipt of written notice
from the other Party (the “Non-Defaulting Party”) of such failure to pay (“Payment Default”);

ii.

Failure of a Party to substantially perform any other material obligation under this
Agreement within thirty (30) days following receipt of written notice from the Non-Defaulting Party
demanding such cure; provided, that such thirty (30) day cure period shall be extended (but not
beyond ninety (90) days) if and to the extent reasonably necessary to cure the Default Event, if (A)
the Defaulting Party initiates such cure with the thirty (30) day period and continues such cure to
completion and (B) there is no material adverse effect on the Non-Defaulting Party resulting from the
failure to cure the Default Event; provided, further that if Service Provider is the Defaulting Party,
Service Provider shall be entitled to an additional ninety (90) days (i.e. one hundred eighty (180) days
in the aggregate) to cure the Default Event if Service Provider is required to procure long-lead time
equipment (such as replacement engine for the cogeneration portion of the System) in order to cure
the Default Event;

iii.

If any representation or warranty of a Party proves at any time to have been incorrect in any
material respect when made and is material to the transactions contemplated hereby, if the effect of
such incorrectness is not cured within thirty (30) days following receipt of written notice from the NonDefaulting Party demanding such cure;

iv.

A Party, becomes insolvent or is a party to a bankruptcy, reorganization, insolvency,
liquidation, receivership, dissolution, winding-up or relief of debtors, or any general assignment for
the benefit of creditors or other similar arrangement or any event occurs or proceedings are taken in
any jurisdiction with respect to the Party which has a similar effect;

v.

With respect to Client as Defaulting Party, Client fails to perform in a way that prevents the
delivery of electric energy from the System. Such Default Event shall not excuse Client’s obligations
to make payments that otherwise would have been due under this Agreement;

vi.

With respect to Service Provider as Defaulting Party, unreasonable interference by Service
Provider with the operations of Client at the Premises, if such interference is curable by suspension
of operation of the System and Service Provider fails to suspend operation of the System within
seventy-two (72) hours of Client’s written notice to Service Provider regarding the interference
without good cause, as determined by Client;
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vii.

With respect to Client as Defaulting Party, Client ceases to conduct business operations at
the Facility, or otherwise vacates the Facility prior to the expiration of the Term.
With respect to Service Provider as Defaulting Party, Service Provider’s operation and
maintenance of the System voids the warranty for the roof at the Facility.

viii.
b.

Remedies.

i.

Remedies for Payment Default. If a Payment Default occurs, and if the time to cure the
Payment Default as set forth in Section 12(a) has expired, the Non-Defaulting Party may suspend
performance of its obligations under this Agreement (which includes, if Service Provider is the NonDefaulting Party, disconnecting the System), or may terminate this Agreement upon written notice to
the Defaulting Party, and may pursue any remedy at law or in equity.

ii.

Remedies for Other Defaults. On the occurrence of a Default Event other than a Payment
Default, and if the time to cure the Default Event as set forth in Section 12(a) has expired, the NonDefaulting Party may terminate this Agreement upon written notice to the Defaulting Party, and may
pursue any remedy at law or in equity.

iii.

Damages Upon Termination by Default. Upon a termination of this Agreement by the NonDefaulting Party as a result of a Default Event by the Defaulting Party, the Defaulting Party shall pay
a Termination Payment to the Non-Defaulting Party determined as follows (the “Termination
Payment”):

A.

Client. If Client is the Defaulting Party and Service Provider terminates
this Agreement, the Termination Payment to Service Provider shall be equal to the
sum of (1) the applicable termination amount set forth in Exhibit 4 and (2) any and
all other amounts previously accrued under this Agreement and then owed by
Client to Service Provider The Parties agree that the Termination Payment
contemplated by this section is a fair and reasonable determination of the amount
of actual damages which would be suffered by Service Provider in the event of
Service Provider’s termination due to a Default Event by Client, and that the
Termination Payment does not constitute a penalty. The Termination Payment
shall not be less than zero.

B.

Service Provider. If Service Provider is the Defaulting Party and Client
terminates this Agreement, the Termination Payment to Client shall be equal to the
sum of (1) the net present value (using a discount rate of twelve percent (12%)) of
the excess, if any, of the reasonably expected cost of electric energy from the
Utility over the Contract Price for the reasonably expected production of the
System for the remainder of the Initial Term or the then current Additional Term,
as applicable, (2) all direct costs reasonably incurred by Client as a result of such
termination and (3) any and all other amounts previously accrued under this
Agreement and then owed by Service Provider to Client, net of any amounts
previously accrued under this Agreement and then owed by Client to Service
Provider. The Termination Payment shall not be less than zero. For clarity, Exhibit
4 shall not apply if Service Provider is defaulting party. Additionally, if Service
Provider is the Defaulting Party and Client terminates this Agreement, the Service
Provider shall leave all equipment constituting the System on the Premises and
the title to such equipment shall immediately vest in the Client.

C.

Obligations Following Termination. If a Non-Defaulting Party terminates
this Agreement pursuant to this Section 13(b), then following such termination,
Service Provider shall, at the sole cost and expense of the Defaulting Party,
remove the equipment (except for mounting pads and support structures)
constituting the System. The Non-Defaulting Party shall take all commercially
reasonable efforts to mitigate its damages as the result of a Default Event.

13.

Representations and Warranties.

a.

b.

General Representations and Warranties. Each Party represents and warrants to the other the following:

i.

Such Party is duly organized, validly existing and in good standing under the laws of the jurisdiction
of its formation; the execution, delivery and performance by such Party of this Agreement have been
duly authorized by all necessary corporate, partnership or limited liability company action, as
applicable, and do not and shall not violate any law; and this Agreement is valid obligation of such
Party, enforceable against such Party in accordance with its terms (except as may be limited by
applicable bankruptcy, insolvency, reorganization, moratorium and other similar laws now or
hereafter in effect relating to creditors’ rights generally).

ii.

Such Party has obtained all licenses, authorizations, consents and approvals required by any
Governmental Authority or other third party and necessary for such Party to own its assets, carry on
its business and to execute and deliver this Agreement; and such Party is in compliance with all laws
that relate to this Agreement in all material respects.

Client’s Representations and Warranties. Client represents and warrants to Service Provider the
following:
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i.

License. Client has the full right, power and authority to grant the License contained in the Site
License Agreement and Section 8(a). Such grant of the License does not violate any law, ordinance,
rule or other governmental restriction applicable to Client or the Facility and is not inconsistent with
and will not result in a breach or default under any agreement by which Client is bound or that affects
the Facility. If Client does not own the Premises or Facility, Client has obtained all required consents
from the owner of the Premises and/or Facility to grant the License and enter into and perform its
obligations under this Agreement.

ii.

Other Agreements. Neither the execution and delivery of this Agreement by Client nor the
performance by Client of any of its obligations under this Agreement conflicts with or will result in a
breach or default under any agreement or obligation to which Client is a party or by which Client or
the Facility is bound.

iii.

Accuracy of Information. All information provided by Client to Service Provider, as it pertains to the
Facility’s physical configuration, Client’s planned use of the Facility, and Client’s estimated electric
energy requirements, is accurate in all material respects to the best of Client’s knowledge and belief.

iv.

Client Status. Client is not a public utility or a public utility holding company and is not subject to
regulation as a public utility or a public utility holding company.

v.

Heating Of the Pool. No electric energy generated by the System will be used to heat a swimming
pool. The swimming pool will be heated by byproduct heat from the cogeneration facility and from
the natural gas boiler. During emergency events, the Client understands that the pool will not be
heated.

Service Provider’s Representations and Warranties. Service Provider represents and warrants to Client
the following:

i.

To Service Provider’s knowledge, manufacturers’ warranties will be in effect with respect to the
System;

ii.

To Service Provider’s knowledge, manufacturer’s warranties will be in effect with respect to any roof
installment or improvement;

iii.

To Service Provider’s knowledge, the Delivery Point contains sufficient capacity to accommodate the
System;

iv.

To Service Provider’s knowledge, there is no material adverse change that affects the
creditworthiness of Service Provider or its subcontractors to perform Service Provider’s obligations
under this Agreement;

v.

Service Provider has received adequate assurance from the Financing Parties that required funding
arrangements have been established.

14.

System and Facility Damage and Insurance.

a.

System and Facility Damage. If the System or Facility is damaged or destroyed other than by
Client’s gross negligence or willful misconduct, such that the operation of the System and/or Client’s ability to
accept the electric energy produced by the System are materially impaired or prevented, then such occurrence
shall be deemed to be a Force Majeure event under this Agreement until any insurance proceeds are received
by Client, at which time Client may elect either (i) to restore the Facility or (ii) to pay the Termination Payment
and all other costs previously accrued but unpaid under this Agreement and thereupon terminate this
Agreement.

b.

Insurance Coverage. At all times during the Term, Service Provider and Client shall maintain the
following insurance:
Service Provider’s Insurance. Service Provider shall maintain in force at all times during the Term
the following minimum coverages and shall name the City of Middletown as Additional Insured on a primary
and non-contributory basis to all policies, except workers compensation and professional liability: (A)
commercial general liability insurance with coverage of at least $1,000,000 per occurrence and $2,000,000
annual aggregate; (B) Auto Liability $1,000,000 combined single limit; (C) Umbrella Liability $1,000,000 per
occurrence and $2,000,000 aggregate; (D) employer’s liability insurance with coverage of at least $1,000,000;
(E) workers’ compensation insurance as required by law; and (F) Professional Liability coverage at the
minimum limit of $1,000,000 per occurrence and $2,000,000 aggregate.

i.

Client’s Insurance. Client shall maintain commercial general liability insurance with coverage of at
least One Million dollars ($1,000,000) per occurrence and Two Million dollars ($2,000,000) annual aggregate.
Client shall maintain property insurance on the System for full replacement cost.

ii.

c.

Policy Provisions. All insurance policies provided hereunder shall (i) contain a provision whereby
the insurer agrees to give the Party not providing the insurance (A) not less than ten (10) days written notice
before the insurance is cancelled, or terminated as a result of non-payment of premiums, or (B) not less than
thirty (30) days written notice before the insurance is otherwise cancelled or terminated, (ii) be written on an
occurrence basis.

d.

Certificates. Upon the other Party’s request each Party shall deliver to the other Party certificates
of insurance evidencing the above required coverage. A Party’s receipt, review or acceptance of such
certificate shall in no way limit or relieve the other Party of the duties and responsibilities to maintain insurance
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as set forth in this Agreement. Original, completed Certificate of Insurance must be presented to the City of
Middletown prior to contract issuance. Upon request the Service Provider shall provide a copy of the policy
endorsement confirming the additional insured status of the Client.

e.

Deductibles. Unless and to the extent that a claim is covered by an indemnity set forth in this
Agreement, each Party shall be responsible for the payment of its own deductibles.

15.

Ownership.

a.

Ownership of System. Client acknowledges that Service Provider (or its successor(s) or
assignee(s)) at all times will be the legal and beneficial owner of the System, and that the System is and shall
remain personal property and shall not attach to or be deemed a part of, or be a fixture of or to, the Facility or
the Premises. Each of the Service Provider and Client agree that the Service Provider (or the designated
assignee of Service Provider permitted under Section 18) is the tax owner of the System and all tax filings and
reports will be filed in a manner consistent with this Agreement. The System shall at all times retain the legal
status of personal property as defined under Article 9 of the Uniform Commercial Code and otherwise for
purposes of state and federal law. Service Provider shall file UCC-1 Financing Statement and renew prior to
such expiration dates at Service Provider’s cost and expense. Client covenants that it will use commercially
reasonable efforts to place all parties having an interest in or a mortgage, pledge, lien, charge, security
interest, encumbrance or other claim of any nature on the Facility or the Premises on notice of the ownership
of the System. and the legal status or classification of the System as personal property. If there is any
mortgage or fixture filing against the Premises which could reasonably be construed as prospectively attaching
to the System as a fixture of the Premises, Client shall provide a disclaimer or release from such lienholder.
If Client is the fee owner of the Premises, Client consents to the filing of a disclaimer of the System as a fixture
of the Premises in the office where real estate records are customarily filed in the jurisdiction where the Facility
is located. If Client is not the fee owner, Client will obtain such consent from such owner. Upon request,
Client agrees to deliver to Service Provider a non-disturbance agreement in a form reasonably acceptable to
Service Provider from the owner of the Facility (if the Facility is leased by Client), any mortgagee with a lien
on the Premises, and other Persons holding a similar interest in the Premises. To the extent that Client does
not own the Premises or Facility, Client shall provide to Service Provider immediate written notice of receipt
of notice of eviction from the Premises or Facility or termination of Client’s lease of the Premises and/or Facility.

b.

Client Purchase Option. So long as a Default Event with respect to Client has not occurred and is
not continuing, Service Provider grants Client an option to purchase the System (the “Purchase Option”) as
of the 7th, 10th, 15th, and 20th anniversaries of the Commercial Operation Date (“Purchase Option Dates”),
for a purchase price equal to the greater of (a) Fair Market Value, or (b) the Termination Payment Amount
specified in Exhibit 4. Client shall provide a written notice to Service Provider of its intent to exercise the
Purchase Option not less than ninety (90) days prior to the applicable Purchase Option Date. On or before
the Purchase Option Date, (i) the Parties shall promptly execute all documents necessary to (A) cause title to
the System to pass to Client and (B) assign any warranties to such System to Client, and (ii) Client shall pay
the purchase price to Service Provider.

c.

Determination of Fair Market Value. “Fair Market Value” means, the amount that would be paid
in an arm’s length, free market transaction, for cash, between an informed, willing seller and an informed
willing buyer, neither of whom is under compulsion to complete the transaction, taking into account, among
other things, the age, condition and performance of the System and advances in solar technology, provided
that installed equipment shall be valued on an installed basis, shall not be valued as scrap if it is functioning
and in good condition and costs of removal from a current location shall not be a deduction from the valuation.
To determine Fair Market Value of the System, the Parties shall select a mutually agreed upon nationally
recognized independent appraiser with experience and expertise in the solar photovoltaic industry. Such
appraiser shall act reasonably and in good faith to determine the Fair Market Value of the System based on
the formulation set forth herein, and shall set forth such determination in a written opinion delivered to the
Parties. The valuation made by the appraiser shall be binding upon the Parties in the absence of fraud or
manifest error. The costs of the appraisal shall be borne by the Parties equally. Upon purchase of the System,
Client will assume complete responsibility for the operation and maintenance of the System and liability for
the performance of the System, and Service Provider shall have no further liabilities or obligations hereunder.

16.

Indemnification and Limitations of Liability.

a.

General. Each Party (the “Indemnifying Party”) shall defend, indemnify and hold harmless the
other Party and the directors, officers, shareholders, partners, members, agents and employees of such other
Party, and the respective affiliates of each thereof (collectively, the “Indemnified Parties”), from and against
all loss, damage, expense, liability and other claims, including court costs and reasonable attorneys’ fees
(collectively, “Liabilities”) resulting from any third party actions relating to the breach of any representation or
warranty set forth in Section 13 and from injury to or death of persons, and damage to or loss of property to
the extent caused by or arising out of the negligent acts or omissions of, or the willful misconduct of, the
Indemnifying Party (or its contractors, agents or employees) in connection with this Agreement; provided,
however, that nothing herein shall require the Indemnifying Party to indemnify the Indemnified Party for any
Liabilities to the extent caused by or arising out of the negligent acts or omissions of, or the willful misconduct
of, the Indemnified Party. This Section 16(a) however, shall not apply to liability arising from any form of
hazardous substances or other environmental contamination, such matters being addressed exclusively by
Section 16(c).

b.

Notice and Participation in Third Party Claims. The Indemnified Party shall give the Indemnifying
Party written notice with respect to any Liability asserted by a third party (a “Claim”), as soon as possible upon
the receipt of information of any possible Claim or of the commencement of such Claim. The Indemnifying
Party may assume the defense of any Claim, at its sole cost and expense, with counsel designated by the
Indemnifying Party and reasonably satisfactory to the Indemnified Party. The Indemnified Party may, however,
select separate counsel if both Parties are defendants in the Claim and such defense or other form of
participation is not reasonably available to the Indemnifying Party. The Indemnifying Party shall pay the
reasonable attorneys’ fees incurred by such separate counsel until such time as the need for separate counsel
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expires. The Indemnified Party may also, at the sole cost and expense of the Indemnifying Party, assume the
defense of any Claim if the Indemnifying Party fails to assume the defense of the Claim within a reasonable
time. Neither Party shall settle any Claim covered by this Section 16(b) unless it has obtained the prior written
consent of the other Party, which consent shall not be unreasonably withheld or delayed. The Indemnifying
Party shall have no liability under this Section 16(b) for any Claim for which such notice is not provided if that
the failure to give notice prejudices the Indemnifying Party.

c.

Environmental Indemnification. Service Provider shall indemnify, defend and hold harmless all of
Client’s Indemnified Parties from and against all Liabilities arising out of or relating to the existence at, on,
above, below or near the Premises of any Hazardous Substance (as defined below) to the extent deposited,
spilled or otherwise caused by Service Provider or any of its contractors or agents. Client shall indemnify,
defend and hold harmless all of Service Provider’s Indemnified Parties from and against all Liabilities arising
out of or relating to the existence at, on, above, below or near the Premises of any Hazardous Substance,
except to the extent deposited, spilled or otherwise caused by Service Provider or any of its contractors or
agents. Each Party shall promptly notify the other Party if it becomes aware of any Hazardous Substance on
or about the Premises or the Premises generally or any deposit, spill or release of any Hazardous Substance.
Service Provider shall not use Hazardous Substances in the Facility or at the Premises. “Hazardous
Substance” means any chemical, waste or other substance (A) which now or hereafter becomes defined as
or included in the definition of “hazardous substances,” “hazardous wastes,” “hazardous materials,” “extremely
hazardous wastes,” “restricted hazardous wastes,” “toxic substances,” “toxic pollutants,” “pollution,”
“pollutants,” “regulated substances,” or words of similar import under any laws pertaining to the environment,
health, safety or welfare, (B) which is declared to be hazardous, toxic, or polluting by any Governmental
Authority, (C) exposure to which is now or hereafter prohibited, limited or regulated by any Governmental
Authority, (D) the storage, use, handling, disposal or release of which is restricted or regulated by any
Governmental Authority, or (E) for which remediation or cleanup is required by any Governmental Authority.

d.

Limitations on Liability.

i.

No Consequential Damages. THE PARTIES CONFIRM THAT THE EXPRESS REMEDIES AND
MEASURES OF DAMAGES PROVIDED IN THIS AGREEMENT SATISFY THE ESSENTIAL PURPOSE
HEREOF. FOR BREACH OF ANY PROVISION FOR WHICH AN EXPRESS REMEDY OR MEASURE OF
DAMAGES IS PROVIDED, SUCH EXPRESS REMEDY OR MEASURE OF DAMAGES WILL BE THE SOLE
AND EXCLUSIVE REMEDY, AND ALL OTHER REMEDIES OR DAMAGES AT LAW OR EQUITY ARE
WAIVED, UNLESS THE PROVISION PROVIDES THAT THE EXPRESS REMEDY IS IN ADDITION TO
OTHER REMEDIES THAT MAY BE AVAILABLE. NEITHER PARTY NOR ITS DIRECTORS, OFFICERS,
SHAREHOLDERS, PARTNERS, MEMBERS, AGENTS, EMPLOYEES, SUBCONTRACTORS OR
SUPPLIERS SHALL BE LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL, EXEMPLARY, OR
CONSEQUENTIAL LOSS OR DAMAGE OF ANY NATURE ARISING OUT OF THEIR PERFORMANCE OR
NON-PERFORMANCE HEREUNDER EVEN IF ADVISED OF SUCH. THIS SECTION DOES NOT APPLY,
HOWEVER, TO ANY TERMINATION PAYMENT OR ANY OTHER DAMAGES, THE CALCULATION OF
WHICH IS SPECIFICALLY PROVIDED FOR IN THIS AGREEMENT. IN ADDITION, THE PARTIES AGREE
THAT IN THE EVENT THAT SERVICE PROVIDER IS REQUIRED TO RECAPTURE ANY TAX CREDITS
OR OTHER TAX BENEFITS AS A RESULT OF A BREACH OF THIS AGREEMENT BY CLIENT, SUCH
RECAPTURED AMOUNT SHALL BE DEEMED TO BE DIRECT AND NOT INDIRECT OR
CONSEQUENTIAL DAMAGES.

ii.

Limitation of Time to Bring Action. Any action against Service Provider shall be brought in accordance
with Connecticut law.

17.

Force Majeure.

a.

“Force Majeure” means any event or circumstances beyond the reasonable control of and without
the fault or negligence of the Party claiming Force Majeure. It shall include, without limitation, failure or
interruption of the production, delivery or acceptance of electric energy due to: an act of god; war (declared or
undeclared); sabotage; riot; insurrection; civil unrest or disturbance; military or guerilla action; terrorism;
economic sanction or embargo; civil strike, work stoppage, slow-down, or lock-out; explosion; fire; earthquake;
abnormal weather condition or actions of the elements; hurricane; flood; lightning; wind; drought; the binding
order of any Governmental Authority (provided that such order has been resisted in good faith by all
reasonable legal means); the failure to act on the part of any Governmental Authority (provided that such
action has been timely requested and diligently pursued); unavailability of electricity from the utility grid,
equipment, supplies or products (but not to the extent that any such availability of any of the foregoing results
from the failure of the Party claiming Force Majeure to have exercised reasonable diligence); and failure of
equipment not utilized by or under the control of the Party claiming Force Majeure.

b.

Except as otherwise expressly provided to the contrary in this Agreement, if either Party is rendered
wholly or partly unable to timely perform its obligations under this Agreement because of a Force Majeure
event, that Party shall be excused from the performance affected by the Force Majeure event (but only to the
extent so affected) and the time for performing such excused obligations shall be extended as reasonably
necessary; provided, that: (i) the Party affected by such Force Majeure event, as soon as reasonably
practicable after obtaining knowledge of the occurrence of the claimed Force Majeure event, gives the other
Party prompt oral notice, followed by a written notice reasonably describing the event; (ii) the suspension of
or extension of time for performance is of no greater scope and of no longer duration than is required by the
Force Majeure event; and (iii) the Party affected by such Force Majeure event uses all reasonable efforts to
mitigate or remedy its inability to perform as soon as reasonably possible. The Term shall be extended day
for day for each day performance is suspended due to a Force Majeure event.

c.

Notwithstanding anything herein to the contrary, a Party shall not claim a Force Majeure event
potentially affecting its ability to make a payment as an excuse to its obligation to make any payment due
under this Agreement. With that said, if the Force Majeure event causes or results in the System to not
perform in accordance with this Agreement, the Client shall be excused from making any payments under this
Agreement during such time. In such a circumstance, pursuant to Section 17(b), the Parties agree that the

NOVEMBER 1, 2021

COMMON COUNCIL REGULAR MEETING

Page 42

Term shall be extended day for day for each day performance and payment is suspended due to a Force
Majeure event.

d.

If a Force Majeure event continues for a period of twelve (12) months or more within a twenty-four
(24) month period and prevents a material part of the performance by a Party hereunder, the Party not claiming
the Force Majeure shall have the right to terminate this Agreement without fault or further liability to either
Party (except for monthly charges up to the date of termination that have not yet been paid by the Client).

18.

Assignment and Financing.

a.

Assignment. This Agreement may not be assigned in whole or in part by either Party without the
prior written consent of the other Party, which consent shall not be unreasonably withheld or delayed.
Notwithstanding the foregoing, (a) Service Provider may, without the prior written consent of Client, assign,
pledge or otherwise collaterally assign its interests in this Agreement and the System to any Financing Party
and (b) either Party may, without the prior written consent of the other Party, assign this Agreement to (i) an
affiliate of such Party or (ii) any person succeeding to all or substantially all of the assets of such Party;
provided that, with respect to any permitted assignment pursuant to subclause (b), (A) the assignee agrees in
writing to be bound by all terms and conditions set forth in this Agreement and (B) with respect to any
assignment by Client, the assignee has credit which is equal to or better than the credit of Client at the time
of execution of this Agreement, or provides credit support reasonably acceptable to Service Provider. This
Agreement shall be binding on and inure to the benefit of the successors and permitted assignees.

b.

Financing. The Parties acknowledge that Service Provider may obtain financing or other credit
support from one or more Financing Parties. In connection with an assignment pursuant to Section 18, Client
agrees to execute any consent, estoppel or acknowledgement in form and substance reasonably acceptable
to such Financing Parties.

c.

Successor Servicing. The Parties further acknowledge that in connection with any construction or
long term financing or other credit support provided to Service Provider or its affiliates by Financing Parties,
that such Financing Parties may require that Service Provider or its affiliates appoint a third party to act as
backup or successor provider of operation and maintenance services with respect to the System and/or
administrative services with respect to this Agreement (the “Successor Provider”). Client agrees to accept
performance from any Successor Provider so appointed so long as such Successor Provider performs in
accordance with the terms of this Agreement and there is no material reduction in the obligations hereunder
owed to Client by Service Provider or such Successor Provider.

19.

Confidentiality and Publicity.

a.

Confidentiality.
If either Party provides confidential information, including business plans,
strategies, financial information, proprietary, patented, licensed, copyrighted or trademarked information,
and/or technical information regarding the design, operation and maintenance of the System or of its business
(“Confidential Information”) to the other or, if in the course of performing under this Agreement or negotiating
this Agreement a Party learns Confidential Information regarding the facilities or plans of the other, the
receiving Party shall, to the extent permitted by law,(a) protect the Confidential Information from disclosure to
third parties with the same degree of care accorded its own confidential and proprietary information, and (b)
refrain from using such Confidential Information, except in the negotiation and performance of this Agreement,
including but not limited to obtaining financing for the System. Notwithstanding the above, a Party may provide
such Confidential Information to its, officers, directors, members, managers, employees, agents, contractors
and consultants (collectively, “Representatives”), and affiliates, lenders, and potential assignees of this
Agreement (provided and on condition that such potential assignees be bound by a written agreement or legal
obligation restricting use and disclosure of Confidential Information). Each such recipient of Confidential
Information shall be informed by the Party disclosing Confidential Information of its confidential nature and
shall be directed to treat such information confidentially and shall agree to abide by these provisions. In any
event, each Party shall be liable (with respect to the other Party) for any breach of this provision by any entity
to whom that Party improperly discloses Confidential Information. The terms of this Agreement (but not its
execution or existence) shall be considered Confidential Information for purposes of this Section 19(a), except
as set forth in Section 20(b). All Confidential Information shall remain the property of the disclosing Party and
shall be returned to the disclosing Party or destroyed after the receiving Party’s need for it has expired or upon
the request of the disclosing Party. Each Party agrees that the disclosing Party would be irreparably injured
by a breach of this Section 19(a) by the receiving Party or its Representatives or other person to whom the
receiving Party discloses Confidential Information of the disclosing Party and that the disclosing Party may be
entitled to equitable relief, including injunctive relief and specific performance, in the event of a breach of the
provision of this Section 19(a). To the fullest extent permitted by applicable law, such remedies shall not be
deemed to be the exclusive remedies for a breach of this Section 19(a), but shall be in addition to all other
remedies available at law or in equity.

b.

Permitted Disclosures. Notwithstanding any other provision in this Agreement, neither Party shall
be required to hold confidential any information that (i) becomes publicly available other than through the
receiving Party, (ii) is required to be disclosed under applicable law or pursuant to a validly issued subpoena
(but a receiving Party subject to any such requirement shall promptly notify the disclosing Party of such
requirement to the extent permitted by applicable law), (iii) is independently developed by the receiving Party
or (iv) becomes available to the receiving Party without restriction from a third party under no obligation of
confidentiality. If disclosure of information is required, the disclosing Party shall, to the extent permitted by
applicable law, notify the other Party of such required disclosure promptly upon becoming aware of such
required disclosure and shall cooperate with the other Party in efforts to limit the disclosure to the maximum
extent permitted by law.

20.

Goodwill and Publicity. Neither Party shall use any name, trade name, service mark or trademark
of the other Party in any promotional or advertising material without the prior written consent of such other
Party. The Parties shall coordinate and cooperate with each other when making public announcements
related to the execution and existence of this Agreement, and each Party shall have the right to promptly
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review, comment upon and approve any publicity materials, press releases or other public statements by the
other Party that refer to, or that describe any aspect of, this Agreement. Neither Party shall make any press
release or public announcement of the specific terms of this Agreement (except for filings or other statements
or releases as may be required by applicable law) without the specific prior written consent of the other Party.
Without limiting the generality of the foregoing, all public statements must accurately reflect the rights and
obligations of the Parties under this Agreement, including the ownership of Environmental Attributes and
Environmental Incentives and any related reporting rights.

21.

Miscellaneous Provisions

a.

Choice of Law. The law of the State of Connecticut shall govern this Agreement without giving effect
to conflict of laws principles.

b.

Notices. All notices under this Agreement shall be in writing and shall be by personal delivery,
facsimile transmission, electronic mail, overnight courier, or regular, certified, or registered mail, return receipt
requested, and deemed received upon personal delivery, acknowledgment of receipt of electronic
transmission, the promised delivery date after deposit with overnight courier, or five (5) days after deposit in
the mail. Notices shall be sent to the person identified in this Agreement at the addresses set forth in this
Agreement or such other address as either Party may specify in writing. Each Party shall deem a document
faxed, emailed or electronically sent in PDF form to it as an original document.

c.

Survival. Provisions of this Agreement that should reasonably be considered to survive termination
of this Agreement shall survive. For the avoidance of doubt, surviving provisions shall include, without
limitation, Section 7(g) (No Warranty), Section 13 (Representations and Warranties), Section 14(b) (Insurance
Coverage), Section 16 (Indemnification and Limits of Liability), Section 19 (Confidentiality and Publicity),
Section 21(a) (Choice of Law), Section 21(c) (Notices), Section 21(f) (Comparative Negligence), Section 21(g)
(Non-Dedication of Facilities), Section 21(i) (Service Contract), Section 22(j) (No Partnership), Section 21(k)
(Full Agreement, Modification, Invalidity, Counterparts, Captions) and Section 21(l) (No Third Party
Beneficiaries).

d.

Further Assurances. Each of the Parties hereto agree to provide such information, execute and
deliver any instruments and documents and to take such other actions as may be necessary or reasonably
requested by the other Party which are not inconsistent with the provisions of this Agreement and which do
not involve the assumptions of obligations other than those provided for in this Agreement, to give full effect
to this Agreement and to carry out the intent of this Agreement.

e.

Right of Waiver. Each Party, in its sole discretion, shall have the right to waive, defer or reduce any
of the requirements to which the other Party is subject under this Agreement at any time; provided, however
that neither Party shall be deemed to have waived, deferred or reduced any such requirements unless such
action is in writing and signed by the waiving Party. No waiver will be implied by any usage of trade, course
of dealing or course of performance. A Party’s exercise of any rights hereunder shall apply only to such
requirements and on such occasions as such Party may specify and shall in no event relieve the other Party
of any requirements or other obligations not so specified. No failure of either Party to enforce any term of this
Agreement will be deemed to be a waiver. No exercise of any right or remedy under this Agreement by Client
or Service Provider shall constitute a waiver of any other right or remedy contained or provided by law. Any
delay or failure of a Party to exercise, or any partial exercise of, its rights and remedies under this Agreement
shall not operate to limit or otherwise affect such rights or remedies. Any waiver of performance under this
Agreement shall be limited to the specific performance waived and shall not, unless otherwise expressly stated
in writing, constitute a continuous waiver or a waiver of future performance.

f.

Comparative Negligence. It is the intent of the Parties that where negligence is determined to have
been joint, contributory or concurrent, each Party shall bear the proportionate cost of any Liability.

g.

Non-Dedication of Facilities. Nothing herein shall be construed as the dedication by either Party
of its facilities or equipment to the public or any part thereof. Neither Party shall knowingly take any action
that would subject the other Party, or other Party’s facilities or equipment, to the jurisdiction of any
Governmental Authority as a public utility or similar entity. If Service Provider is reasonably likely to become
subject to regulation as a public utility, then the Parties shall use all reasonable efforts to restructure their
relationship under this Agreement in a manner that preserves their relative economic interests. If the Parties
are unable to agree upon such restructuring, Service Provider shall have the right to terminate this Agreement
without further liability, and Service Provider shall remove the System in accordance with Section 12 of this
Agreement.

h.

Estoppel. Either Party hereto, without charge, at any time and from time to time, within ten (10)
business days after receipt of a written request by the other Party hereto, shall deliver a written instrument,
duly executed, certifying to such requesting Party, or any other person specified by such requesting Party: (i)
that this Agreement is unmodified and in full force and effect, or if there has been any modification, that the
same is in full force and effect as so modified, and identifying any such modification; (ii) whether or not to the
knowledge of any such Party there are then existing any offsets or defenses in favor of such Party against
enforcement of any of the terms, covenants and conditions of this Agreement and, if so, specifying the same
and also whether or not to the knowledge of such Party the other Party has observed and performed all of the
terms, covenants and conditions on its part to be observed and performed, and if not, specifying the same;
and (iii) such other information as may be reasonably requested by the requesting Party. Any written
instrument given hereunder may be relied upon by the recipient of such instrument, except to the extent the
recipient has actual knowledge of facts contained in the certificate.

i.

Service Contract. The Parties intend this Agreement to be a “service contract” within the meaning
of Section 7701(e)(3) of the Internal Revenue Code of 1986. To the extent permitted by law, Client will not
take the position on any tax return or in any other filings suggesting that it is anything other than a purchase
of electric energy from the System.
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j.

No Partnership. No provision of this Agreement shall be construed or represented as creating a
partnership, trust, joint venture, fiduciary or any similar relationship between the Parties. No Party is
authorized to act on behalf of the other Party, and neither shall be considered the agent of the other.

k.

Full Agreement, Modification, Invalidity, Counterparts, Captions. This Agreement, together with
any Exhibits, completely and exclusively states the agreement of the Parties regarding its subject matter and
supersedes all prior proposals, agreements, or other communications between the Parties, oral or written,
regarding its subject matter. This Agreement may be modified only by a writing signed by both Parties. If any
provision of this Agreement is found unenforceable or invalid, such unenforceability or invalidity shall not
render this Agreement unenforceable or invalid as a whole. In such event, such provision shall be changed
and interpreted so as to best accomplish the objectives of such unenforceable or invalid provision within the
limits of applicable law. This Agreement may be executed in any number of separate counterparts and each
counterpart shall be considered an original and together shall comprise the same Agreement. The captions
or headings in this Agreement are strictly for convenience and shall not be considered in interpreting this
Agreement.

l.

No Third-Party Beneficiaries. Except for assignees and Financing Parties permitted under Section
18, this Agreement and all rights hereunder are intended for the sole benefit of the Parties hereto and shall
not imply or create any rights on the part of, or obligations to, any other Person.

End of Exhibit 3
Exhibit 4
Termination Payment Schedule
The applicable termination amount set forth in Section 12(b)(iii)(A)(1) shall be calculated in accordance with
the following schedule:
Termination Occurs in Term
Year:
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

Termination Amount:
$4,278,975
$4,159,551
$4,033,255
$3,899,690
$3,758,440
$3,609,061
$3,451,085
$3,284,019
$3,107,338
$2,920,490
$2,722,889
$2,513,917
$2,292,920
$2,059,204
$1,812,039
$1,550,651
$1,274,220
$981,882
$672,721
$345,768
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FORM OF
LICENSE AGREEMENT FOR ENERGY STORAGE SYSTEM
This License Agreement for Energy Storage System (“License”) is entered into as of [_________] (“Effective
Date”), by and between [Middletown Microgrid 1, [______________] limited liability company] (“Licensee”),
and the [City of Middletown, a Connecticut municipal corporation and subdivision of the State of Connecticut]
(“Licensor”). Licensee and Licensor are referred to herein individually as a “Party” and collectively as the
“Parties.” Capitalized terms used but not otherwise defined herein shall have the meanings ascribed thereto
in that certain [Energy Services Agreement] by and between [Licensee] and [Licensor] dated as of
[_____________] (the “ESA”), pursuant to which the System will be installed and operated on the Licensed
Premises (as defined herein).

1.

License Granted. Licensor hereby grants to Licensee and its subcontractors, agents and assigns,
for the Term a license to use, to have access, to occupy and to modify the Licensed Premises for the
construction, installation, operation, maintenance, repair, inspection and removal of the System subject to the
terms and conditions contained in this License and in Section 8(a) of the ESA.

2.

Term: The term (“Term”) of this License shall commence on the day in which this License is fully
executed by both Parties (the “Commencement Date”), and, subject to Section 12(b) of this License, shall
terminate on the date the ESA is terminated or the date that the System is removed from the Licensed
Premises, whichever is later, but in no event shall the License continue beyond one hundred and eighty (180)
days following the termination or expiration of the ESA.

3.

Licensed Premises: The System to be installed by Licensee shall be installed by Licensee or its
contractor on a portion of certain real property owned by Licensor and as more fully described on Attachment
A (the “Real Property”). Licensee shall install or cause to be installed the System on that portion of the Real
Property designated in the depiction set forth on Attachment B, which shall constitute the licensed premises
(the “Licensed Premises”).

4.

Additional Rights to Licensed Premises: Licensor also grants to Licensee the following rights for
the period of the Term and subject to the terms and conditions of this License:

(a)

A non-exclusive right of way and access to the Licensed Premises across or through the Real
Property and any surrounding or adjacent premises owned or leased by Licensor subject to any reasonable
restrictions Licensor may place on such right of access, including, but not limited to, any parking areas, lobbies,
corridors, elevators and stairways of any buildings, passage through which is necessary or convenient to gain
access to the System or the Licensed Premises;

(b)

Occupancy of the Licensed Premises (subject to Licensor access) and Licensee shall be permitted
to access the Licensed Premises upon notice to Licensor in accordance with [Section 8a of the ESA], provided
that in the event that there is a failure of the System or imminent risk to safety or destruction of property,
Licensee may access the Licensed Premise immediately and without notice if such notice is not reasonably
feasible; further provided that in such case Licensee shall use reasonable efforts to obtain Licensor’s prior
verbal consent or consent by electronic mail. In all cases Licensor shall be responsible for any delays or
damages as a result of Licensor’s failure to secure or maintain proper Licensed Premises access;

(c)

The right to use electric service for station service;

(d)

[Access to the electrical room as reasonably needed for installation, operation, maintenance, and
removal of the ESS]; and

(e)

The right to temporarily use certain approved areas of the Real Property for laydown, construction
staging, and operations and maintenance, as may be required during construction, repairs, replacements,
operation, and removal of the System.

5.

License Fee: During the Term, the amount of One Dollar ($1) per year (“License Fee”) shall be
payable by Licensee. Licensor hereby acknowledges receipt of twenty dollars ($20) from Licensee for the first
twenty (20) years of the Term. The Parties acknowledge that entry into the ESA, as well as any extensions of
the Term, constitute additional consideration, separate from the License Fee, for entry into this License.

6.

Installation, Permits, and Approvals; Plan Approval: Upon and after the Effective Date, Licensee
is permitted to enter the Licensed Premises for testing purposes and to install the System on the Licensed
Premises in accordance with ESA, which shall include: (1) final preparation of the Licensed Premises; and (2)
erection of the System and related components. Unless otherwise specified in the ESA, no other equipment
shall be installed or added without Licensor’s prior written consent, except with respect to the repair,
maintenance, or operation of the existing System or the installation of an upgraded or replacement System.
Licensee shall obtain all required licenses and permits required to commence the installation of the System at
Licensee’s expense from the applicable governmental authorities (collectively, “Approvals”). Licensor shall
reasonably cooperate with Licensee in connection with obtaining any Approvals. Licensee’s conduct when
entering or exiting the Licensed Premises shall be in compliance with the reasonable rules and regulations of
Licensor as set forth in Attachment C hereto. All necessary power, services, or structural modifications
necessitated by Licensee’s installation of the System shall be performed at Licensee’s expense, and such
modifications may include but may not be limited to, electrical power, other utilities, ventilation, and structural
requirements.

7.

Interference/Quiet Enjoyment: During the Term, Licensor covenants that Licensee shall have quiet
and peaceful possession of the Licensed Premises. In the event of an emergency, Licensor shall have the
right to take all actions reasonably necessary to eliminate any material interference caused by the ESS,
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provided that Licensor shall be liable to Licensee for any costs or expenses incurred by Licensee as a result
of Licensor’s actions unless due to an emergency caused by Licensee. As used in this Section 7, the term
“emergency” means those situations which, in Licensor’s reasonable judgment, represent a threat to the life,
health, safety, property or operations of Licensor or Licensor’s employees or invitees of such significance that
immediate steps are necessary to remove the threat.

8.

Maintenance: During the Term, Licensee shall maintain its System in good operating condition and
repair in compliance with the terms of the ESA. Licensor shall have no obligation or liability hereunder for the
maintenance of the System within the Licensed Premises. Licensor shall maintain the Licensed Premises and
the area of the Real Property surrounding the Licensed Premises in good condition and repair and shall keep
such areas free and clear of debris.

9.

Utilities; Services:

(a)

Electricity. Licensee shall have the right to install such metering as is reasonably necessary and
appropriate to comply with the ESA.

(b)

Internet Service. Licensee may install a high speed and/or wireless internet or any data or
communications network in the Licensed Premises for the operation of the ESS.

(c)

Utilities Generally. Licensee shall pay all utility connection fees associated with Licensee’s initial
installation of the ESS, if any. Licensor will reasonably cooperate with Licensee in Licensee’s efforts to obtain
such utilities from the service utility and from any reasonable location proximate to the Licensed Premises as
long as such service does not interfere with Licensor’s own utility requirements.

10.

Ownership of System Output: Nothing in this License shall transfer or convey to Licensor any
ownership of electric energy delivered by the System or ownership of any Environmental Incentives or
Environment Attributes, financial incentives, or tax credits attributable to the System. Ownership of any such
incentives or attributes shall be governed by the ESA.

11.

Ownership of the System: The Parties hereby agree, to the extent permitted by law, that the
tangible and intangible assets comprising the System and all improvements owned by Licensee and located
on or about the Licensed Premises, shall at all times remain the personal property of Licensee and shall not
in any manner be deemed fixtures, or otherwise be characterized as the real property of Licensor, regardless
of the manner of installation or affixation.. Licensor shall have no right, title or interest in or to any such property
of Licensee. It is the intention of the Parties, to the extent permitted by law, that such separation of the title to
the property of Licensor from the title to the personal property of Licensee (including any improvements to the
Licensed Premises and the System) is to remain so separated at all times before, during and after the Term.
To protect its rights in the System, Licensee is authorized to file one or more precautionary UCC financing
statements and/or fixture filings, as applicable, in such jurisdictions as it deems appropriate. All software,
Licensee documentation, installation drawings, and other proprietary technology installed on the System or
otherwise provided by Licensee is the sole property of Licensee. Licensor agrees that it will not access in any
way whatsoever or attempt to gain access to any software, data, and/or information generated by the System.
Licensor agrees that it will only have access to System data and/or software that Licensee makes available to
Licensor.

12.

Termination; System Removal:

(a)

Termination. Licensee shall be permitted to enter the Real Property following the termination of the
License for the sole purpose of removal of the System and restoration of the Licensed Premises as provided
below, and in the ESA.

(b)

System Removal. Unless otherwise required by the ESA, Licensee shall remove the System and all
associated equipment on the Licensed Premises within one hundred twenty (120) days following the
termination of this License. Licensee shall repair any damage to the Licensed Premises caused by Licensee’s
removal and shall restore all System areas to their condition existing as of the Effective Date, reasonable wear
and tear excepted. In addition, Licensee will remove above-ground support structures, provided that Licensee
will not be required to remove any underground conduits, which Licensee will cause to be capped and secured.

13.

Indemnification: Each of Licensee and Licensor shall indemnify, defend and hold harmless the other
Party (the “Indemnified Party”), its principals, employees, agents, representatives and subcontractors
(together with the Indemnified Party, collectively, the “Indemnitees”) from any claim, demand, lawsuit, or action
of any kind for injury to or death of persons, including, but not limited to, employees of Licensor or Licensee,
and damage or destruction of property, including, but not limited to, property of either Licensor or Licensee,
or any utility company, arising out of or in connection with the performance of the License Agreement, or of
any work or services relating to this License Agreement based upon any act, omission, or negligence of
Licensee or any of Licensee’s employees agents, servants, subcontractors, or any other person or persons.
The indemnifying Party’s obligations pursuant to this Section 13 shall not extend to claims, demands, lawsuits
or actions for liability to the extent attributable to (i) the negligence or willful misconduct of the Indemnitees or
their respective principals, employees, agents and representatives, (ii) the acts of any third parties, or (iii) the
material breach of the Indemnified Party of any of its obligations under this License.

14.
15.

Insurance: The Parties will maintain insurance in accordance with Section 13b of the ESA.

Taxes: Licensee shall pay when due all taxes and assessments levied on Licensee’s personal
property and fixtures, including without limitation, all use taxes, real or personal property taxes, fees,
assessments, levies, or charges of any kind which are assessed or imposed by any public authority against
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Licensee in connection with the System or the Licensed Premises.

16.

Liens: Licensee shall keep the Licensed Premises and the Real Property free of all liens resulting
from or arising out of construction or other work done, materials furnished, or obligations incurred by or for
Licensee.

17.

Assignment: Except as expressly provided in this Section, this License may not be assigned in
whole or in part by either Party without the prior written consent of the other Party, not to be unreasonably
withheld, conditioned or delayed. Any prohibited assignment is void ab initio. Notwithstanding the above,
Licensee may assign this License in whole or in part and without Licensor’s prior consent: (a) to a Financing
Party, (b) to a subsidiary or affiliate or Licensee, or (c) to any successor pursuant to a merger, consolidation,
or acquisition of all or substantially all of its assets. In the event of any permitted assignment herein, Licensor
will provide written acknowledgements and consents if and to the extent reasonably requested by Licensee.

18.

Intentionally omitted.

19.

Event of Default: If a Party fails to perform any material terms, conditions or covenants of this
License to be observed or performed by such Party for more than thirty (30) days after such Party’s receipt of
written notice of default from the non-defaulting Party, or if the default specified is not reasonably susceptible
to cure within such thirty (30) day period, if such Party has not commenced the cure of such default within
such thirty (30) day period, then the non-defaulting Party shall have the right to terminate this License, and
exercise such other remedies as are available to it under applicable law in connection therewith.
Notwithstanding any termination of this License, all obligations that have accrued under this License prior to
termination shall survive until paid or satisfied.

20.

Notices: All notices under this License shall be in writing and shall be by personal delivery, facsimile
transmission, electronic mail, overnight courier, or regular, certified, or registered mail, return receipt
requested, and deemed received upon personal delivery, acknowledgment of receipt of electronic
transmission, the promised delivery date after deposit with overnight courier, or five (5) days after deposit in
the mail. Notices shall be sent to the person identified in this Agreement at the addresses set forth in this
Agreement or such other address as either Party may specify in writing. Each Party shall deem a document
faxed, emailed or electronically sent in PDF form to it as an original document.

(a)

LICENSOR

[_____________]
With a copy too:
ATTN: General Counsel
Office of the General Counsel
245 deKoven Drive
Middletown, CT 06457

(b)

LICENSEE

c/o Peter DeFazio
1345 Encinitas Blvd., Unit 133
Encinitas, CA 92024
pdefazio@symbiontenergy.com

21.

Security Obligation:

(a)

Licensor shall maintain reasonable and appropriate security measures to secure the Licensed
Premises to prevent unauthorized access to the Licensed Premises and the System by Licensor’s employees,
invitees, agents and representatives, and other unrelated third parties. Licensor will reimburse Licensee for any
damage directly or indirectly caused by Licensor’s employees, invitees, agents and representatives, and other
unrelated third-parties, and/or by Licensor’s failure to keep the Licensed Premises secure. Licensor will take
reasonable measures to protect the Licensed Premises from theft, damage, and/or inappropriate access. If the
System is damaged or destroyed due to Licensor’s failure to secure the Licensed Premises, then Licensee may
elect to repair or replace the System at Licensor’s expense and provide written notice to Licensor about the
repair/replacement. Upon commencement of replacement work on the System, all terms and conditions of this
License will remain in effect, including the remaining Term of this License.

(b)

Licensee shall be entitled to install reasonable and appropriate security measures to secure the
System in order to prevent unauthorized access to the Licensed Premises and the System. Licensee may
have the benefit of any security measures already being provided by Licensor in connection with the Licensed
Premises.

22.

Limitations of Liability: Licensor and Licensee agree that the representations and warranties made
by the Parties pursuant to Section 12 of the ESA shall apply to this License. Notwithstanding the foregoing,
the disclaimers and limitations of liability and warranties set forth in Section 7g shall apply to this License.

23.

Further Assurances: Upon the receipt of a written request from the other Party, each Party shall
execute such additional documents, instruments estoppels, and assurances and take such additional actions
as are reasonably necessary and desirable to carry out the terms and intent hereof.
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24.

Governing Law; Dispute Resolution: This License will be governed by the laws of the State of
Connecticut, without giving effect to conflict of laws principles.

25.

Security Instruments: Intentionally omitted.

26.

Recording: Intentionally omitted.

27.

ESTOPPEL CERTIFICATES: Each Party shall, upon not less than ten (10) days prior written notice
from the other Party, execute and deliver an estoppel certificate certifying (a) that this License is in full force
and effect and has not been modified, (b) that to the best of such Party’s knowledge there are no uncured
Events of Default hereunder or, if any uncured Events of Default exist, stating with particularity the nature
thereof, and (c) to the extent the request is commercially reasonable, any other matters that may be
reasonably required by the requesting Party. Any such statements may be conclusively relied upon by the
requesting Party or any existing or proposed assignee or lender of such Party. The failure of any Party to
deliver such statement within such time shall be conclusive upon such Party that (x) this License is in full force
and effect and has not been modified, and (y) there are no uncured Events of Default by the requesting Party
hereunder.

28.

Limitation of Liability:

29.

Miscellaneous: This License may be amended or modified only by an instrument in writing signed
by each of the Parties. In case any one or more of the provisions contained in this License should be invalid,
illegal or unenforceable in any respect, the validity, legality and enforceability of the remaining provisions shall
not in any way be affected or impaired thereby. No waiver by either Party of the default or breach of any term,
covenant or condition of this License by the other shall be deemed a waiver of any other term, covenant or
condition hereof, or of any subsequent default or breach by the other of the same or of any other term,
covenant or condition hereof. Paragraph headings have been inserted in this License as a matter of
convenience for reference only and such headings shall not be used in the interpretation of any provision of
this License. Any provisions that by their nature should reasonably survive such termination shall survive
termination of this License. This License, all attachments attached hereto which are incorporated herein by
this reference, represent the entire agreement of the Parties with respect to the subject matter hereof and
supersede any prior agreement (whether written or oral). Each Party represents and warrants to the other that
it has all requisite power and authority to enter into this License and to perform its obligations hereunder and
thereunder, and that this License has been duly authorized, executed and delivered by it and constitutes a
valid and binding obligation, enforceable against it in accordance with its terms. Except as otherwise expressly
provided herein, this License and each provision hereof is for the exclusive benefit of the Parties and is not
for the benefit of, and shall confer no rights upon, any third party. This License may be executed in
counterparts, each of which when so executed and delivered (by electronic means or otherwise) shall be
deemed an original and all such counterparts together shall constitute a single instrument
[Signature page follows]

IN WITNESS WHEREOF, the Parties hereto have fully executed this License as of the Effective Date.
LICENSOR:

LICENSEE:

[________________]

[______________]

By: City of Middletown
Name: Benjamin D. Florsheim
Title: Mayor, Duly Authorized

By: __________________________
Name: ________________________
Title: _________________________

ATTACHMENT A TO LICENSE
DESCRIPTION OF THE REAL PROPERTY

ATTACHMENT B TO LICENSE
PLAN DEPICTING LICENSED PREMISES

ATTACHMENT C TO LICENSE
RULES AND REGULATIONS

Councilman Eugene Nocera reads the resolution and moves to approve. Councilman Philip Pessina seconds
the motion.
Councilman Nocera thanks everyone involved in this process to get the Council to where they are now. He
thanks Recreation Director Cathy Lechowicz, Deputy Director of Public Works Christopher Holden, and so
many other players. He points out that negotiations were real and hard. They have arrived. They started at
about $45K per months and arrived at $31K per month for the energy and comprehensive plan for the recreation

NOVEMBER 1, 2021

COMMON COUNCIL REGULAR MEETING

Page 50

center. It was done without sacrifice to the quality of equipment, they are working with a reputable firm and he
is very happy with them. During negotiations, they realized that the work they have done throughout the region.
The City is blessed that this occurred. He enthusiastically asks his colleagues to support this resolution.
The Chair calls on Councilman Vincent Loffredo.
Councilman Loffredo states that he has questions and thanks them for allowing him to clarify some of the items
before the Council. He notes that the resolution does not reflect in the license agreement and energy services
agreement, It mentions Symbiont. The reality is that, in the agreement, an entity has been created called
Middletown Microgrid I, LLC. The resolution does not reflect the documents that we are being asked to approve.
He asks Public Works Deputy Director Holden to respond.
Public Works Deputy Director Holden replies, “Yes,” they recently formed a new company to take the place of
Symbiont.
Councilman Loffredo states that the company is being headed up by someone from California, represented in
that agreement.
Deputy Director Holden replies, “That is correct.”
Councilman Loffredo notes that the agreement does call for the final agreement to be reviewed by legal counsel
with corrections and concerns raised by the Common Council, he assumes, that the understanding . . . you
have the same document. Hopefully we all had a chance to read it. There are also various attachments. These
documents, each one of these, in terms of (inaudible), he does not see them as part of the documents, the
description of real property. He assume all of that will be taken care of. He assumes that it has all been agreed
to. He asks about the licenses and so forth, indicating that it goes on. He asks Deputy Director Holden if all of
these documents will be included, that it has already been discussed and agreed to.
Deputy Director Holden replies that they have gone back and forth several time with General Counsel and the
Symbiont General Counsel. There have been many reiterations and are happy with what has been approved
by the financing company and installation company. The City has pretty much gotten everything it has asked
for in terms of trying to transfer as much risk as possible on to them while minimizing risk to the City.
Councilman Loffredo states that he spoke with Assistant Deputy General Counsel Christopher Forte and
General Counsel Brig Smith prior to this meeting to review these questions. For the record, he wants to reiterate
that, if someone picks up these documents, there are document missing. He continues saying that all of the
documents referred to in . . . there are two (2) agreement; the energy services agreement, which would be part
of what we are doing this evening, as well as. That is not referred to in the standing resolution, It just refers to
the energy agreement. The other is the licensing agreement.
Deputy Director Holden states that, in the second to last line of the “Now Therefore,” it authorizes the Mayor to
sign any and all agreements necessary to effectuate the (inaudible) subject to review. He believes that includes
that access agreement.
Councilman Loffredo replies, “The license agreement,” adding that he agrees; however, the face value . . .
there are actually two (2) separate documents.
Deputy Director Holden replies that the license agreement is pretty much to allow them to access the property
to make any repairs. (Multiple speakers; inaudible) preventative maintenance.
Councilman Loffredo states that the other issue is. If you look at the representation on the resolution as to the
cost, and we have another document with the 20-year cost. It starts off with Clark Energy., The first year . . . it’s
a 9-month agreement for this year.
Deputy Director Holden replies that those are construction months. They represent the interest that accrues
during construction, it may be more or less, and depending on how long construction takes he adds that, with
the pandemic, the current situation in trying to get materials, I maybe a little longer or a little shorter. That is
what the 9-months represents. These are best estimates as to how long it will take to construct.
Councilman Loffredo states that the document refers to the fixed charge, the (inaudible) change for Clark
Energy and Controlled Air and a total for each month of 20 years that goes from $23,703. The fixed and the
Clark Energy added to that to get the annual estimated cost and contingencies. It has been mentioned that the
facilities will have a generator during serious outages and space for people.
Deputy Director Holden replies that they were goon back and forth to try to determine the best course of action,
they decided they wanted a full service, preventative maintenance plan, which is why the numbers are as they
are. They did not want to have future issues so they own it and are responsible for keeping it in operation. As
part of the negotiations, they did set up performance standards to meet minimum standard or they are in default
and we will not pay during that period. It is the mechanism that allows the City to say, if it’s not heating or cooling
the building, we have some resources.
Councilman Loffredo agrees, adding it allows the City to hold them accountable, financially and so forth. It is
well done absolutely. It is not, at the end of the day, at the 20th year $36K per month, the other 2 lines are
increase 2.5% in the next 10-years based on the cost of living. These are estimates for year 11 to 20 as they
are based on CPI.
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Deputy Director Holden adds, “With a 3.5% cap.” Clark Energy is 2.5% percent over time, but Controlled Air is
different. It doesn’t go up in a linear fashion. If you go back a page it has total fees. You can see that it jumps
up more rapidly in the first 5-years, taking advantage of the warranties. The first year is the minimum because
everything us under warranty. As warranties come out of line, the OEM increases. Over time, it settles to 2.5%.
Councilman Loffredo asks if the warranties run, not only with the folks installing it, but also with the City or totally
with the licensee.
Deputy Director Holden replies with the licensee as they are responsible for the operations. They are the one
who have to fix the equipment and enjoy the warranties over the first 5-years.
Councilman Loffredo states that earlier they discussed that the City has agreed to what they are purchasing in
terms of components and materials.
Deputy Director Holden replies, “Yes,’ adding they have a comprehensive team, including Michael Harris,
Energy Coordinator, and the General Counsel’s Office, all who have been careful about the equipment to be
sure it meets the City’s criteria.
Councilman Loffredo states that it also includes the ability, if the City desires, to buy them out.
Deputy Director Holden points out the last page in the group of documents.
Councilman Loffredo asks how the figures were arrived at.
Deputy Director Holden replies that it was a variety of components, including outstanding interest of the
investors, the remaining value of the components.
Councilman Loffredo replies that it is something like a mortgage agreement. The changes mentioned -- the final
documents, the license agreement and energy agreement – will include all if the necessary exits will be a part
thereof. These are his questions.
The Chair calls on Councilman Philip Pessina followed by Councilwoman Linda Salafia.
Councilman Pessina states that he knows that Deputy Director Holden worked hard on this project. He also
knows the work of the architects and company. He simply wants his colleagues to know that it was a holistic
approach to get this building back to where it needs to be. When all done, we will sit back and say we made
the right decisions because the programming they have worked on and are working on – this building will be a
benefit to the children and senior population. It will have great use. There is a whole section in the southern
part of the City that will sigh in relief, knowing that, if a neighborhood has to be evacuated, we have a place that
will be properly started to take care of those resident. That was really well thought. It is the most important
element that we have in the City: to take care of our own, children, parents, residents, visitors. We will have a
place for them to go. It is in proximity to the Beman School near the soccer field, We are saving a building that
represents and has reprinted the community, It is easy to knock it down and suggest what will be put in its
place. We were smart and found a diamond in the rough, with O&G putting it back in place. It is important.
Recreation Director Lechowicz talked about it: a needed building. It is a community, every aspect when we
thought about this project, we talked about these things, noting it is important, it is necessary, recreation is all
tied in near the school campus, making it a community campus. He as that everyone involved makes him feel
proud. In the next year or two, we will have a complete building that we will be proud of. He will fully support
this tonight.
The Chair calls on Councilwoman Linda Salafia.
Councilwoman Salafia states that she cannot get her tablet to work. She sees that they are appointing a building
committee for this project tonight.
The Chair replies, “Yes.”
Councilwoman Salafia asks what the building committee will do because it seems that everything is done. She
asks is everyone, who worked on this project is on the building committee, She believes that they are doing it
backwards again. It is a terrific project, but we are doing this appointment backwards.
The Chair replies that he understands, adding that there will certainly be other work to be done. The Chair calls
on Councilman Grady Faulkner. Jr.
Councilman Faulkner notes that the City has bene here before with the Community Center. He hopes that we
get the young people to take advantage of the facility when it is done.
There being no further discussion, the Chair calls for a voice vote. The motion is approved unanimously by a
vote of 12-0 (AYE: Councilmembers Blackwell, Carta, Faulkner, D. Ford, E. Ford, Gennaro, Loffredo,
Mangiafico, McKeon, Nocera, Pessina, and Salafia.) The matter is approved.
K. Approving that resolution 73-21 be hereby amended as follows: (1) that the initial request to create a
new line titled “Verogy Water Sewer Solar” should be removed such that the cost of the Power Purchase
charges shall be funded from the existing electricity line items as per Finance Department guidance;
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and (2) that the Verogy monthly invoices shall be paid out of the existing electricity line items,
respectively, for the Water Department and the Sewer Department, allocated 50% to each, and based
on the total annual amounts represented on Table 1 below under the column titled ‘Solar PPA Cost’.
APPROVED
RESOLUTION No: 149-21; K: review/ resolution/ / WS solar amend Res 73-21 – RES 149-21 – 1 Nov 2021
Whereas, on June 7th, 2021, the Common Council approved Resolution 73-21, authorizing the Mayor to enter
into a 20-year Power Purchase Agreement with Verogy who will provide roof repairs and design, install and
provide ongoing operations and maintenance of a solar energy system at the Water Sewer Headquarters, and
Whereas, the project has been modified to include the installation of energy efficient lighting including a
modest impact on the pricing and increased energy savings and energy cost savings, and
Whereas, after review and confirmation, the system operation will commence on October 1st, 2022 in Fiscal
Year 2023 (July 1st, 2022 – June 30th, 2023).
NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF MIDDLETOWN:
That resolution 73-21 be hereby amended as follows:

That the initial request to create a new line titled “Verogy Water Sewer Solar” should be removed
such that the cost of the Power Purchase charges shall be funded from the existing electricity line items as
per Finance Department guidance.

That the Verogy monthly invoices shall be paid out of the existing electricity line items, respectively,
for the Water Department and the Sewer Department, allocated 50% to each, and based on the total annual
amounts represented on Table 1 below under the column titled ‘Solar PPA Cost’.
FISCAL IMPACT: The Project will cause a net savings to the fiscal budget in years 1 and 3 through 20. There
is a $161 increase in year 2 fiscal budget. Over the life of the program the City of Middletown will generate on
average, net savings of $9,476 per year as illustrated on Table 1 below. Additional maintenance savings can
be expected as well, but they are not used here to justify the project. An annual increase in utility electricity
prices of 2.99%, was assumed.

Table 1 - Project Finances

Calendar Year
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
TOTAL

PPA Rate
$0.1211
$0.1211
$0.1211
$0.1211
$0.1211
$0.1211
$0.1211
$0.1211
$0.1211
$0.1211
$0.1211
$0.1211
$0.1211
$0.1211
$0.1211
$0.1211
$0.1211
$0.1211
$0.1211
$0.1211
$0.1211

Solar PPA Cost
$4,221.04
$29,764.45
$29,651.96
$29,503.12
$29,354.28
$29,205.44
$29,056.61
$28,907.77
$28,758.93
$28,610.09
$28,461.25
$28,312.42
$28,163.58
$28,014.74
$27,865.90
$27,717.06
$27,568.23
$27,419.39
$27,270.55
$27,121.71
$23,155.97
$568,104.49

Annual Discount
from Utility Cost
($891.14)
($5,932.75)
($5,200.46)
($4,446.92)
($3,679.09)
($2,896.64)
($2,099.25)
($1,286.60)
($458.36)
$385.82
$1,246.28
$2,123.38
$3,017.46
$3,928.90
$4,858.07
$5,805.34
$6,771.10
$7,755.75
$8,759.68
$9,783.29
$9,294.89
$36,838.76

Lighting Upgrade Cumulative Benefit
Savings
(Solar + Lighting)
$2,802.00
$1,910.86
$5,771.56
($161.19)
$5,944.13
$743.67
$6,121.86
$1,674.94
$6,304.90
$2,625.81
$6,493.42
$3,596.78
$6,687.57
$4,588.32
$6,887.53
$5,600.93
$7,093.47
$6,635.11
$7,305.56
$7,691.39
$7,524.00
$8,770.28
$7,748.97
$9,872.34
$7,980.66
$10,998.12
$8,219.28
$12,148.18
$8,465.04
$13,323.10
$8,718.14
$14,523.48
$8,978.82
$15,749.92
$9,247.28
$17,003.03
$9,523.78
$18,283.45
$9,808.54
$19,591.83
$5,050.91
$14,345.80
$68,936.00
$189,516.16
Average
$9,475.81

Councilman Philip Pessina reads the resolution and moves to approve. Councilman Eugene Nocera seconds
the motion.
The Chair calls on Councilman Vincent Loffredo.
Councilman Loffredo asks Water & Sewer Director Joseph Fazzino to come forward, stating the he has a few
questions.
Water & Sewer Director Joseph Fazzino steps to the podium.
Councilman Loffredo state that the Director has heard the discussion that the Council had on the agreement
that they have entered into regarding the renovated Middletown Recreation Center, a leasing agreement and
power purchase agreement. He asks if similar documents have been reviewed or exist for this Water & Sewer
project.
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Director Fazzino explains that the same procedure was followed with General Counsel. The agreements went
back and forth between the City’s General Counsel and Verogy’s legal counsel. Changes were made and
agreed upon for the City by Deputy General Counsel Christopher Forte and General Counsel Brig Smith. The
final documents are ready for the mayor’s signature,
Councilman Loffredo states that he knows what is going to be done with the Rec Center. There are new charges.
He asks if they have already budgeted for this project, adding that this work will take (inaudible). He asks what
is happening at the Rec Center will be fairly immediate and the cost. He asks Director Fazzino to highlight the
monthly charges for Water & Sewer.
Director Fazzino replies that the charges have been established for the Water & Sewer Department. It proposes
a savings of $9K per year for the 20-year term. The numbers are from Michael Harris (City Energy Coordinator)
as he worked out the numbers. They are not only getting solar, but lighting upgrades with LED to reduce KW
hours, the system is designed to meet their needs and will be paid for based on the established schedules.
Councilman Loffredo asks if they expect Water & Sewer charges to be reduced.
Director Fazzino reiterates that the cost will be reduced by about $9K per year.
Councilman Loffredo replies that this is for the individual payers of Water & Sewer, it will be split 50-50.
Director Fazzino replies it will be split $45,000 apiece.
Councilman Loffredo adds that this is distributed over the hundreds of rate payers.
Director Fazzino replies, “Correct,” adding that this is how they determine their budget, the charge for water
rates and sewer rates, noting that electricity is one component of the overall budget. They have that allocated
and it is proposed to save money.
Councilman Loffredo notes that this is not going to provide any heating or air conditioning or lighting,
Director Fazzino replies, “No,” adding there are roof repairs included in this, lighting upgrades to LED, and the
2-0oyear solar contract for the Mayor’s signature.
Councilman Loffredo notes that will just control electrical costs.
Director Fazzino replies, “Correct,” adding it will reduce electricity (inaudible/ multiple speakers).
Councilman Loffredo notes that this is the electrical cost in terms of the air conditioning system.
Director Fazzino replies that the air conditioning has nothing to do with this project. Director Fazzino explains
that, when the building was originally constructed, they have it under normal maintenance. They have a contract
with Honeywell for the systems.
Councilman Loffredo state that, when they run the systems, they use electricity to produce air conditioning.
Director Fazzino replies that is part of the 245KW load that was determined. (Multiple speakers/ inaudible)
Councilman Loffredo replies that it is being included, the electrical costs for the air conditioning. Councilman
Loffredo states that, in the other meeting, he asked, this system, this discussion, he asks if they had a bid
waiver.
Director Fazzino replies that there was a professional services agreement. He notes that Michael Harris (City
Energy Coordinator) contacted several companies as they have done in the past – Green Skies, Verology –
and basically shopped around for the best price.
Councilman Loffredo notes that it did not go through the normal purchasing procedure of the City or come
before the Common Council.
Director Fazzino replies it was not a formal bid, but more of a negotiation.
There being no further discussion, the Chair calls for a voice vote. The motion is approved unanimously by a
vote of 11-1 (AYE: Councilmembers Blackwell, Carta, Faulkner, D. Ford, E. Ford, Gennaro, Mangiafico,
McKeon, Nocera, Pessina, and Salafia; NAY: Councilman Loffredo.) The matter is approved by a vote of 11 to
1.
A. Approving the Health Department request that $20,000 of the $72,500 of the Public Health Block Grant
(FY 21/22) be allocated to Columbus House (Warming Center); and that any agency receiving a Public
Health Block grant award must comply with the new matching fund ordinance.
APPROVED
RESOLUTION NO. 140-21; K: review/ resolution/ Health -- block grant Columbus House- RES 140-21 – 1 Nov 2021
BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF MIDDLETOWN: That Health Department
requests that $20,000 of the $72,500 of the Public Health Block Grant (FY 21/22) be allocated as follows:
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Amount
$ 20,000
$ 20,000

AND BE IT FURTHER RESOLVED: That any agency receiving a Public Health Block grant award must
comply with the new matching fund ordinance.

Fiscal Impact:

There is no new fiscal impact; the $20,000 is budgeted for FY21/22.

Councilman Edward McKeon reads the resolution and moves to approve. Councilman Philip Pessina seconds
the motion.
The Chair calls on Councilman Grady Faulkner, Jr.
Councilman Faulkner asks when the new matching fund ordinance went into effect.
The Chair replies that he does not know the exact information, adding that Acting Health Director Kevin Elak is
not present. He believes that this is the new legislative requirement for public health block grant.
Councilman Faulkner asks if that is by the Health Committee.
The Chair replies that he believes that it is in response to State law, noting that he is not 100 percent sure. He
reiterates that Acting Health Director Elak is not present.
Councilman Faulkner replies that he asks why this comes to the Common Council. He asks if this is determined
by the Committee or if this is different money.
The Chair asks if Councilman Faulkner means the Citizens Advisory Committee.
Councilman Faulkner asks if this request goes through the Health Committee.
The Chair calls on the Clerk of the Common Council.
The Council Clerk explains that this very question came up with Acting Health Director Elak. He explained that
they had a pot of money, which had to be allocated. While they had $72,500, it had not been divided. In this
case it is this amount of money for this particular group.
Councilman Faulkner asks if it wasn’t done in time for the budget,
The Council Clerk replies that it was explained as a pot of money. It appears to be the same as the model used
for the Art & Culture Commission, which awards money to different groups.
Councilman Faulkner states that he was on that Committee and they would vote on the allocations. He
expressed concern because there are a lot of matching requirements, particularly in the arts.
There being no further discussion, the Chair calls for a voice vote. The motion is approved unanimously by a
vote of 12-0 (AYE: Councilmembers Blackwell, Carta, Faulkner, D. Ford, E. Ford, Gennaro, Loffredo,
Mangiafico, McKeon, Nocera, Pessina, and Salafia.) The matter is approved.
B. Approving that, effective upon passage by the Common Council, the revised job description for Civilian
Dispatcher is approved to reflect the updates to duties with no change in salary.
APPROVED
RESOLUTION No; 141-21; K: REVIEW/ RESOLUTION/ HR Civilian Dispatcher – RES 141-21 – 1 Nov 2021
Whereas, the City of Middletown and Local #466, AFSCME Council #4 have an agreement to implement a
Labor Management Committee that shall meet as necessary but at least annually to discuss changes in job
descriptions and salary assignments for bargaining unit members; and
Whereas, the following represents the recommendations of the Labor Management Committee and the
Committee respectfully requests the approval from Common Council;
Now, Therefore, Be it resolved by the Common Council of the City of Middletown: that effective upon
passage by the Common Council the following changes to the job description for Civilian Dispatcher is
approved to reflect the updates to duties with no change in salary:
Fiscal Impact:

None
City of Middletown, Connecticut
Position Description

Title:
Department:
Date:

Civilian Dispatcher
Central Communications
Revised February 2006
Revised: August 2021
______________________________________________________________________
Purpose of Position

Grade 8
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The purpose of this position is to receive routine and emergency calls, assess resources needed to mediate
emergencies and dispatch proper emergency response agencies. The work is performed under the
direction of the Chief Communications Officer Director of Central Communications or his/her designee.
Essential Duties and Responsibilities
The following duties are normal for this position. These are not to be construed as exclusive or allinclusive. Other duties may be required and assigned.

Receives routine and emergency calls; determines and initiates proper response based on
procedures to emergency situations including hazards, criminal activity, injuries, accidents, fires, etc.;
dispatches police and fire personnel to respond to emergency situations.

Tracks and coordinates all activities of police officers and Fire Department.

Provides information to response personnel; checks NCIC files on parties contacted by police
officers; performs all NCIC full certification operations; enters and confirms warrants, stolen cars, license
plates and other property. Provides street directions as needed. Contacts local, state and federal agencies
at the request of police and fire personnel.

Receive emergency medical calls and dispatch based upon established protocols.

Provides callers with instructions to ensure their safety during emergencies; attempts to separate
domestic violence victims prior to arrival of police.

Dispatches mutual aid and other agencies in response to requests by police and fire personnel.

Monitors in-house alarm systems; monitors security cameras in-house and at the Police
Department; monitors cell cameras. Monitors all radio transmissions.

Establishes case numbers and records the chronology of all police and fire calls. Logs in all
addresses and times of fires.

Monitors and relays all information relayed by the National Weather Service.

Monitors and reacts appropriately to State of Connecticut, Department of Homeland Security
communications.

Transfers non-emergency calls to proper personnel/agency. Contacts Public Works and the Water
Department employees for after-hours services. Dispatches animal control officers.

Coordinates multiple agency response to large-scale emergencies; calls in extra manpower to fill
vacant stations and positions.

Enters data regarding cases into the computer system.

Performs other related functions as assigned or required.
Minimum Training and Experience Required to Perform Essential Job Functions
High school diploma or equivalent with vocational/technical training in Emergency Telecommunications or a
related field with one year of dispatch experience or any combination of education and experience that
provides equivalent knowledge, skills and abilities. Position requires Emergency Telecommunication,
NCIC/Collect and 911 certifications. Ability to obtain Emergency Medical, Police and Fire Dispatch
Certifications. A candidate will be required if employed by the City of Middletown to maintain all
certifications as set by renewal standards for the duration of employment. Position requires a valid
Connecticut Driver’s License.
Physical and Mental Abilities Required to Perform Essential Job Functions
Language Ability and Interpersonal Communication

Requires the ability to perform mid level of data analysis including the ability to review, classify,
categorize, prioritize and/or reference data, statutes and/or guidelines and/or group, rank, investigate and
diagnose. Requires discretion in determining and referencing such to established standards to recognize
interactive effects and relationships.

Requires the ability to persuade, convince, influence, train and monitor, in favor of a desired
outcome. Requires the ability to act as a lead person.

Requires the ability to utilize a variety of reference, descriptive and/or advisory data and information
such as vehicle registration reports, license files, weather alerts, NCIC files, logs, police assignments, phone
directories, procedures, guidelines and non-routine correspondence.

Requires the ability to communicate orally and in writing with the Chief Communications Officer,
police and fire personnel, other City departments, businesses, ambulance companies, Department of
Transportation, electric utilities, outside agencies and the public.
1.

Mathematical Ability


Requires the ability to perform addition, subtraction, multiplication and division; and to calculate
percentages and decimals.
2.

Physical Requirements


Requires the ability to operate, calibrate, tune and synchronize, and perform complex rapid
adjustment on equipment, machinery and tools such as Police CAD system, 911 computer, NCIC system,
alarm panels, surveillance systems, radios, and/or related materials used in performing essential functions.

Ability to coordinate eyes, hands, feet and limbs in performing skilled movements such as rapid
keyboard use.

Tasks involve the ability to exert light physical effort in sedentary to light work, but which may
involve some lifting, carrying, pushing and pulling of objects weighing five to ten pounds.

Requires the ability to recognize and identify similarities or differences between characteristics of
colors, shapes and sounds associated with job-related objects, materials and tasks.
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Environmental Adaptability

Ability to work under safe and comfortable conditions where exposure to environmental factors is
minimal and poses a very limited risk of injury.
The City of Middletown is an Equal Opportunity Employer. In compliance with the Americans with Disabilities
Act, the City will provide reasonable accommodations to qualified individuals with disabilities and
encourages both prospective and current employees to discuss potential accommodations with the
employer.
Status: PASSED
by Common Council, City of Middletown
at its meeting held on: APRIL 3, 2006

MEMORANDUM
FROM THE OFFICE OF THE GENERAL COUNSEL,
HUMAN RESOURCES DIVISION
TO:

COMMON COUNCIL

FROM: JUSTIN RICHARDSON, DIRECTOR OF HUMAN RESOURCES
CC:

MAYOR BENJAMIN FLORSHEIM
BRIG SMITH, GENERAL COUNSEL
KORI WISNESKI, DEPUTY GENERAL COUNSEL
CARL ERLACHER, DIRECTOR OF FINANCE
JENNIFER HOBART, AFSCME LOCAL #466 UNION PRESIDENT

DATE: October 14, 2020
RE:

EXECUTIVE SUMMARY OF 2021 AFSCME LOCAL #466 LABOR MANAGEMENT PROCESS

The resolutions, job changes, upgrades and Memorandum of Understanding contained herein are the result
of the 2021 AFSCME Labor-Management process.
This process began in January of 2021 with the distribution of applications to all Local #466 union members.
Employees filled out applications, which are then reviewed and signed off by the relevant Department Head.
30 applications were submitted by employees to the Human Resources Division which made up 20 job titles.
Pursuant to the language in the CBA no more than 5% of the bargaining unit or up to 25, job titles, whichever
is less, may be considered by the Review Committee at each review. 21 job titles were selected which equals
5% (or 17 job titles) of the bargaining unit, inclusive of 4 additional positions per a negotiated agreement
between the City and Local 466 for the missed 2020 process. All eligible positions that submitted this year
were provided interviews and no lottery process was needed. 16 position went forward for review while 4 were
not as the positions were already reviewed once before during this contract period.
The 16 positions selected to move forward for review were:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.

Accounts Clerk III/Grants
Administrative Secretary II
Administrative Secretary III
Assessment Aide/Technician I
Assistant Town Clerk
Civilian Dispatcher
Civilian Dispatcher Trainer
Chief Records Technician
Custodian
Educational Technologist
Master Mechanic
Lead Civilian Dispatcher
Park Maintainer I
Purchasing Agent
School Secretary II
School Secretary III



Lead Master Mechanic * - added by MOU

Interviews were held in June 2021. Once concluded, the Review Committee discussed the applications and
the information provided by the employees in the interviews. From there the committee held follow up meetings
to discuss the information and to vote on which positions would be moved forward in the process for further

NOVEMBER 1, 2021

COMMON COUNCIL REGULAR MEETING

Page 57

review, upgrades and revisions. A majority of 3 votes was needed for any one position to move forward. 6
positions were voted to be further reviewed.
The 6 positions reviewed further by the Committee were:
1.
2.
3.
4.
5.
6.

Civilian Dispatcher
Civilian Dispatcher Trainer
Educational Technologist
Master Mechanic
Lead Civilian Dispatcher
Park Maintainer I



Lead Master Mechanic * - added later per MOU

At this point, several Committee meetings were held to clarify any language changes that were to be
made to the job descriptions in the process and to discuss the findings and impacts of the evaluations that
were conducted. Job descriptions were considered according to the criteria listed in Article 10, WAGES,
Section 8 of the contract:
(A)

The criteria for review shall be:

1.
Change in the job duties and/or reorganization or technological development that significantly
changes job responsibilities; or
2.
The job description does not reflect the current duties and responsibilities of the assignment; or
3.
Concerns that inadequate or incomplete information may have been provided to the evaluator; or
4.
The alignment between jobs does not appear to reflect their appropriate relative value under the
classification review.
Job descriptions were evaluated through the Maximus Scoring system to determine if a salary change was
warranted. Once the rubric is completed and a position score generated, a number scale determines the
appropriate with salary grade for the position.
Due to an internal equity issue that would be cause by the proposed revisions to the Master Mechanic – Public
Works position, the City and Union came together to entered into a Memorandum of Understanding which will
include the Lead Master Mechanic positon in the review process in order to correct the supervisor and
subordinate set up.
The resolutions presented tonight request an effective date of July 1, 2021, for approval of retroactive
pay. The financial impact resulting from this process for fiscal year will be $78,569.40. This figure represents
a $26,676 of retroactive pay and a $51,802.40 impact for the remainder of the fiscal year.
It must be noted that the language of the contract requires that each job description and any proposed changes
going in front of the Common Council shall be considered independently and voted on separately. Thus, each
job description presented has its own resolution for the Common Council to consider and vote on.
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Councilman Edward Ford, Jr. reads the resolution and moves to approve. Councilman Eugene Nocera seconds
the motion.
There being no discussion, the Chair calls for a voice vote. The motion is approved unanimously by a vote of
12-0 (AYE: Councilmembers Blackwell, Carta, Faulkner, D. Ford, E. Ford, Gennaro, Loffredo, Mangiafico,
McKeon, Nocera, Pessina, and Salafia.) The matter is approved.
C. Approving that, effective upon passage by the Common Council, the revised job description for Civilian
Dispatcher Trainer is approved to reflect the updates to duties with no change in salary.
APPROVED
RESOLUTION No; 142-21; K: review/ resolution/ HR Civilian Dispatch Trainer RES 142-21 – 1 Nov 2021
Whereas, the City of Middletown and Local #466, AFSCME Council #4 have an agreement to implement a
Labor Management Committee that shall meet as necessary but at least annually to discuss changes in job
descriptions and salary assignments for bargaining unit members; and
Whereas, the following represents the recommendations of the Labor Management Committee and the
Committee respectfully requests the approval from Common Council;
Now, Therefore, Be it resolved by the Common Council of the City of Middletown: that effective upon
passage by the Common Council the following changes to the job description for Civilian Dispatcher Trainer
is approved to reflect the updates to duties with no change in salary:
Fiscal Impact:

None
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City of Middletown, Connecticut
Position Description
Title:

Civilian Dispatcher Trainer

Job Code:

18705

Department:

Central Communications

Salary Grade:

9

Date:

January, 2004
Revised: April 2014
October 2021

Purpose of Position
Position is primarily responsible for basic dispatching duties requiring receipt of routine and emergency calls,
assessing resources needed to mediate emergencies and dispatch proper response. In addition, an employee
in this classification assists and performs training and quality assurance as needed. The work is performed
under the direction of the Director of Central Communications or his/her designee.
Essential Duties and Responsibilities
The following duties are normal for this position. These are not to be construed as exclusive or allinclusive. Other duties may be required and assigned.

Receives routine and emergency calls. Dispatches police and fire personnel to respond to
emergency situations using proper protocols. Tracks and coordinates activities of police officers and their
back-up units. Maintains logs on in-service and out-of-service vehicles.

Provides information and assistance to emergency response personnel. Receives and transmits
radio messages. Relays information and orders of commanding officer to units in the field.

Checks NCIC files as requested. Performs all NCIC full certification operations. Enters and
Cconfirms warrants, stolen cars, license plates and other property. Provides street direction as needed.

Contacts local, state and federal agencies at the request of police and fire. Transfers medical calls
to appropriate agency. Operates TDD System.

Monitors alarm system and cameras to ensure safety. Monitors all radio transmissions. Monitors
and relays all information relayed by national Weather service.

Establishes case numbers and records the chronology of all police and fire calls. Enters data into
the computer system regarding cases and warrants.

Dispatches mutual aid. Transfers non-emergency calls to proper agencies. Contacts City
Departments for after-hours service. Dispatches animal control officers.

Coordinates multiple agency response to large-scale emergencies.

Trains or assists in training of new employees in all aspects of dispatching duties. Reports employee
training progress as directed.

Performs or assists in training of current employees to meet minimum standards of a Dispatcher, as
directed.

Performs quality assurance tasks as assigned and reports finding for further review and action as
directed.
Minimum Training and Experience
High school diploma or equivalent with vocational/technical training in emergency telecommunications or a
related field supplemented by three years of emergency dispatch experience; or an equivalent combination of
education, training and experience. Valid Connecticut Driver’s License required. Valid Emergency
Telecommunication, NCIC/Collect and 911 certifications required. Ability to obtain within six (6) months from
date of hire all necessary dispatch quality control certifications.
Physical and Mental Abilities Required to Perform Essential Job Functions
Language Ability and Interpersonal Communications

Requires the ability to analyze classify data and information, including the ability to review,
categorizes, prioritize and/or reference data, people or things, and to group, rank or investigate. Requires
discretion in referencing data analysis to the criteria, standards or requirements of a discipline or technique to
determine interactive effects and relationships.

Requires the ability to operate, calibrate, tune and synchronize, and perform complex rapid adjustment
on equipment, machinery and tools such as Police CAD system, 911 computer, NCIC system, alarm panels,
surveillance systems, radios, and/or related materials used in performing essential functions.

Requires the ability to provide formal training to others in specific fields typically involving preparing
and/or modifying teaching materials and methods. Requires the ability to provide guidance, assistance and/or
interpretation to others.


Requires the ability to utilize a wide variety of reference and descriptive data and information.


Requires the ability to understand, interpret and apply instructions furnished in written, oral, diagram
or schedule form. Involves diversified work requiring independent judgment to adapt or modify methods and
standards to meet variations in assigned objectives.

Requires the ability to communicate orally and in writing with the Chief Communications Officer;
public safety individuals, other City Departments, state and federal agencies, the public and other employees.
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Mathematical Ability

Requires the ability to perform addition, subtraction, multiplication and division and to calculate
percentages and decimals.
Physical Requirements

Requires the ability to operate, calibrate, tune and synchronize, and perform complex rapid
adjustment on equipment, machinery and tools such as computers and or related materials used in performing
essential functions.

Ability to coordinate eyes, hands, feet and limbs in performing skilled movements.

Tasks requires light physical effort in sedentary to light work, involving some lifting, carrying, pushing
or pulling of light objects and materials.
Environmental Adaptability

Ability to work under conditions where exposure to environmental factors poses a limited risk of minor
injury or illness.

Councilman Anthony Mangiafico reads the resolution and moves to approve. Councilman Philip Pessina
seconds the motion.
There being no discussion, the Chair calls for a voice vote. The motion is approved unanimously by a vote of
12-0 (AYE: Councilmembers Blackwell, Carta, Faulkner, D. Ford, E. Ford, Gennaro, Loffredo, Mangiafico,
McKeon, Nocera, Pessina, and Salafia.) The matter is approved.
D. Approving that, effective upon passage by the Common Council, the revised job description for
Educational Technologist is approved to reflect the updates to duties and qualifications with no change
in salary.
APPROVED
RESOLUTION No; 143-21; K: review/ resolution/ HR Education Tech RES 143-21 – 1 Nov 2021
Whereas, the City of Middletown and Local #466, AFSCME Council #4 have an agreement to implement a
Labor Management Committee that shall meet as necessary but at least annually to discuss changes in job
descriptions and salary assignments for bargaining unit members; and
Whereas, the following represents the recommendations of the Labor Management Committee and the
Committee respectfully requests the approval from Common Council;
Now, Therefore, Be it resolved by the Common Council of the City of Middletown: that effective upon
passage by the Common Council the following changes to the job description for Educational Technologist is
approved to reflect the updates to duties and qualifications with no change in salary:
Fiscal Impact:

None
City of Middletown, Connecticut
Position Description

Title:
Department:
Date:

Educational Technologist
Board of Education
November 2001
Salary Grade: 11
Revised: June 2014
October 2021
______________________________________________________________________
Purpose of Position
The purpose of this position is to monitor and maintain the efficiency educational technology in the classrooms,
media center and labs of an assigned school. The work is performed under the direction of the Building
Principal and the Director of Technology.

Essential Duties and Responsibilities
The following duties are normal for this position. These are not to be construed as exclusive or allinclusive. Other duties may be required and assigned.

Assists teachers and administrators at assigned buildings in using both productivity and educational
software and tools including MS Office, Outlook email, Kid Pix, Inspiration, AppleWorks, Wiggle works,
Reading Counts, Geometer’s Sketchpad, ADAM Anatomy, and Internet resources, etc.

Tracks the inventory of assigned school’s A/V Media, computer equipment and software licenses
using Track-IT program.

Serves as building web site technical contact; develops and maintains technical processes and
documentation for the creation and uploading of electronic documents to the school’s website; teaches and
assists staff in uploading approved materials; confers with school’s Educational Technology Specialist.

Assists in needs assessment, acquisitions, and installations of educational technology.

Assists in implementing and monitoring student assessment database and reporting systems.

Assists in implementing parent communication systems including homework hotline, bus schedules
and electronic parent resources.
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Monitors and maintains classroom computers and software.

Assists in the maintenance of network infrastructure, including severs, switches and racks; Maximize
school networks and Internet uptime during school hours.

Deploys new computer hardware to all schools, district-wide.

Performs classroom technology upgrades, as required, including the wiring, hardware and mounting
for LCD projectors.

Plans and coordinates LCD video/computer monitor installations and equipment purchases with
other departments and outside vendors, as needed.

Decommissions, consolidates and coordinates the removal of obsolete and waste computer
equipment with outside vendors, district-wide.

Performs other related functions as assigned or required.
Minimum Training and Experience Required to Perform Essential Job Functions
Associate’s Degree or equivalent post-secondary experience and two years of experience including Windows
and Macintosh end-user systems and software; or any combination of education and experience that provides
equivalent knowledge, skills and abilities.
Associate’s Degree or equivalent post-secondary experience with two years of experience in an educational
environment maintaining classroom administrative equipment, interactive boards, laptops, tablets,
Chromebooks, and virtual real time and self-paced instruction, or any combination of education and
experience that provides equivalent knowledge, skills and abilities. Most have experience in Windows, and
Apple platforms and Google suite. Position requires a valid Connecticut Driver’s License within 60 days of
hire.
Physical and Mental Abilities Required to Perform Essential Job Functions
Language Ability and Interpersonal Communication

Requires the ability to perform mid-level data analysis including the ability to audit, deduce, assess,
conclude and appraise. Requires discretion in determining and referencing such to established criteria to
define consequences and develop alternatives.

Requires the ability to persuade, convince, influence, train and monitor, in favor of a desired outcome.
Requires the ability to act as a lead person.

Requires the ability to utilize a variety of reference, descriptive and/or advisory data and information such
as website information, requests for service, inventories, manuals, updates, procedures, guidelines and nonroutine correspondence.

Requires the ability to communicate orally and in writing with the Building Principal, District
Technology Consultant, other department personnel, teachers, and computer users.
3.

Mathematical Ability


Requires the ability to perform addition, subtraction, multiplication and division; calculate percentages and
decimals; may require the ability to perform mathematical operations with fractions and algebra.

4.
Physical Requirements

Requires the ability to operate equipment and machinery such as computers, servers, and periphery
equipment requiring monitoring multiple conditions and making multiple, complex and rapid adjustments.
Ability to repair complex equipment and machinery.

Ability to coordinate eyes, hands, feet and limbs in performing skilled movements such as rapid
keyboard use.

Tasks involve the ability to exert light physical effort in sedentary to light work, but which may involve
some climbing, lifting, carrying, pushing and pulling of objects weighing up to 40 pounds.

Requires the ability to recognize and identify similarities or differences between characteristics of
colors, shapes and sounds associated with job-related objects, materials and tasks.
Environmental Adaptability

Ability to work under safe and comfortable conditions where exposure to environmental factors is
minimal and poses a very limited risk of injury.
The City of Middletown is an Equal Opportunity Employer. In compliance with the Americans with Disabilities
Act, the City will provide reasonable accommodations to qualified individuals with disabilities and encourages
both prospective and current employees to discuss potential accommodations with the employer.
Status: APPROVED
by Common Council, City of Middletown
at its meeting held on: AUGUST 4, 2014

Councilwoman Meghan Carta reads the resolution and moves to approve. Councilman Philip Pessina seconds
the motion.
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The Chair calls on Councilman Grady Faulkner, Jr.
Councilman Faulkner asks if this is part of the labor/management agreement.
The Chair replies, “Yes, it is.” The positions under consideration are under the labor/management agreement
to be reclassified.
There being no further discussion, the Chair calls for a voice vote. The motion is approved unanimously by a
vote of 12-0 (AYE: Councilmembers Blackwell, Carta, Faulkner, D. Ford, E. Ford, Gennaro, Loffredo,
Mangiafico, McKeon, Nocera, Pessina, and Salafia.) The matter is approved.
E. Approving that, effective upon passage by the Common Council, the revised job description for Lead
Civilian Dispatcher is approved to reflect the updates to duties with no change in salary:
APPROVED
RESOLUTION No: 144-21; K: review/ resolution/ Lead Civilian Dispatch RES 144-21- 1 Nov 2021
Whereas, the City of Middletown and Local #466, AFSCME Council #4 have an agreement to implement a
Labor Management Committee that shall meet as necessary but at least annually to discuss changes in job
descriptions and salary assignments for bargaining unit members; and
Whereas, the following represents the recommendations of the Labor Management Committee and the
Committee respectfully requests the approval from Common Council;
Now, Therefore, Be it resolved by the Common Council of the City of Middletown: that effective upon
passage by the Common Council the following changes to the job description for Lead Civilian Dispatcher is
approved to reflect the updates to duties with no change in salary:
Fiscal Impact:

None
City of Middletown, Connecticut
Position Description

Job Title:
Department:

Lead Civilian Dispatcher
Central Communications

Job Code:
Date:

18706
Revised February 2006
Revised: October 2021
Grade 10

GENERAL DESCRIPTION OF DUTIES
Under general supervision, the purpose of the position is to function as lead worker for Civilian Dispatchers during
assigned shift. Position is also responsible for receiving routine and emergency calls, assessing resources
needed to mediate emergencies and dispatch proper response agencies. The work is performed under the
direction of the Chief Communications OfficerDirector of Central Communications or his/her desginee.
EXAMPLES OF ESSENTIAL FUNCTIONS
The list of essential functions, as outlined herein, is intended to be representative of the tasks performed within
this position. The omission of an essential function does not preclude management from assigning duties not
listed herein if such functions are a logical assignment to the position.

Functions as lead worker for Civilian Dispatchers during assigned shift. Ensures all dispatchers rotate
duty assignments. Responds to questions from other dispatchers. Ensures all pertinent shift information is
provided to oncoming shift. Prepares overview of major incidents during shift.

Receives routine and emergency calls. Receives emergency medical calls and dispatch based upon
established protocols. Based upon established protocols, determines and initiates proper response to
emergency situations including environmental hazards, criminal activity, injuries, accidents and fires. Dispatches
police and fire personnel to respond to emergency situations. Tracks and coordinates activities of police officers
and their back-up units. Maintains logs on in-service and out-of-service vehicles.

Provides information and assistance to emergency response personnel. Receives and transmits radio
messages. Relays information and orders of commanding officer to units in the field. Checks NCIC files on
parties contacted by police officers. Performs all NCIC full certification operations. Enters and Cconfirms
warrants, stolen cards, license plates and other property. Provides street directions as needed. Contacts local,
state and federal agencies at the request of police and fire personnel. Transfers all medical calls to appropriate
agency. Operates TDD system.

Provides callers with instructions to ensure their safety during emergencies.
domestic violence victims prior to arrival of police.

Attempts to separate


Monitors alarm system and cameras to ensure safety. Monitors all radio transmissions. Monitors and
relays all information relayed by the National Weather Service. Monitors and reacts appropriately to State of
Connecticut, Department of Homeland Security Communications.

Establishes case numbers and records the chronology of all police and fire calls. Enters data regarding
cases into computer system.

Dispatches mutual aid and other agencies in response to requests made by police and fire personnel.

Transfers non-emergency calls to proper personnel or agency. Contacts Department of Public Works
and Water Department for after-hours service. Dispatches animal control officers.
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Coordinates multiple agency response to large-scale emergencies. Calls-in employees to fill vacant
stations and positions.


Performs other related functions as assigned or required.

MINIMUM TRAINING AND EXPERIENCE
High school diploma or equivalent with vocational/technical training in emergency telecommunications or a
related field supplemented with two years of experience as Middletown Civilian Dispatcher; or an equivalent
combination of education, training, and experience.
LICENSES OR CERTIFICATION REQUIRED
Emergency Telecommunication, NCIC/C.O.L.L.E.C.T. and 911 certifications. Ability to obtain Emergency
Medical, Police and Fire Dispatch Certification. A candidate will be required if employed by the City of Middletown
to maintain all certifications as set by renewal standards for the duration of employment. Position requires a valid
Connecticut Driver’s License.
Physical and Mental Abilities Required to Perform Essential Job Functions MINIMUM ACCEPTABLE
CHARACTERISTICS
Data Utilization: Requires the ability to analyze and classify data and information, including the ability to review,
categorize, prioritize and/or reference data, people or things, and to group, rank or investigate. Requires
discretion in referencing data analysis to the criteria, standards or requirements of a discipline or technique to
determine interactive effects and relationships.
Human Interaction: Requires the ability to act as a lead person or crew leader and to provide guidance to a
work unit, including coordinating activities and reviewing work.
Equipment, Machinery, Tools, and Materials Utilization: Requires the ability to operate, calibrate, tune and
synchronize, and perform complex rapid adjustment on equipment, machinery and tools such as Police CAD
system, 911 computer, NCIC system, alarm panels, surveillance systems, radios, and/or related materials
used in performing essential functions.Requires the ability to operate, calibrate, adjust and synchronize
equipment and machinery such as a computer and other office machines used in performing essential
functions.
Verbal Aptitude: Requires a moderate level of comprehension and expression to read, understand, write and
speak in using advisory data and information.
Mathematical Aptitude: Requires the ability to perform addition, subtraction, multiplication and division, and to
calculate percentages and decimals.
Functional Reasoning: Requires the ability to understand, interpret and apply instructions furnished in written,
oral, diagram or schedule form. Involves diversified work requiring independent judgment to adapt or modify
methods and standards to meet variations in assigned objectives.
Situational Reasoning: Requires the ability to exercise judgment, decisiveness and creativity in situations
involving the evaluation of information against sensory, judgmental or subjective criteria.
Physical Ability: Requires light physical effort in sedentary to light work, involving some lifting, carrying, pushing
or pulling of light objects and materials.
Sensory Requirements: Requires the ability to recognize and identify similarities and differences between
shade, degree or value of colors, shapes, sounds, forms, textures or physical appearance associated with
job-related objects, materials, tasks or people.
Environmental Factors: Requires the ability to work under conditions where exposure to environmental factors
poses a limited risk of minor injury or illness.

City of Middletown is an Equal Opportunity Employer. In compliance with the Americans with Disabilities Act, the
City will provide reasonable accommodations to qualified individuals with disabilities and encourages both
prospective and current employees to discuss potential accommodations with the employer.
Status: PASSED
by Common Council, City of Middletown
at its meeting held on: APRIL 3, 2006

Councilwoman Linda Salafia reads the resolution and moves to approve. Councilman Philip Pessina seconds
the motion.
There being no discussion, the Chair calls for a voice vote. The motion is approved unanimously by a vote of
12-0 (AYE: Councilmembers Blackwell, Carta, Faulkner, D. Ford, E. Ford, Gennaro, Loffredo, Mangiafico,
McKeon, Nocera, Pessina, and Salafia.) The matter is approved.
F. Approving that, effective upon passage by the Common Council the revised job for the position of
Master Mechanic – Public Works is approved to reflect the updated duties with a recommended salary
upgrade from AFSCME Local #466 Salary Grade 9, 40 hours ($24.42 – $36.11) to AFSCME Local #466
Salary Grade 10, 40 hours ($26.24 – $38.83). Any changes to salary shall be made retro-active July 1,
2021.
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APPROVED
RESOLUTION No: 145-21; K: review/ resolution/ HR Master Mechanic PW RES 145-21 – 1 Nov 2021
Whereas, the City of Middletown and Local #466, AFSCME Council #4 have an agreement to implement a
Labor Management Committee that shall meet as necessary but at least annually to discuss changes in job
descriptions and salary assignments for bargaining unit members; and
Whereas, the following represents the recommendations of the Labor Management Committee and the
Committee respectfully requests the approval from Common Council;
Now, Therefore, Be it resolved by the Common Council of the City of Middletown: that effective upon
passage by the Common Council the following changes to the position of Master Mechanic – Public Works is
approved to reflect the updated duties with a recommended salary upgrade from AFSCME Local #466 Salary
Grade 9, 40 hours ($24.42 – $36.11) to AFSCME Local #466 Salary Grade 10, 40 hours ($26.24 – $38.83).
Any changes to salary shall be made retro-active July 1, 2021:
Fiscal Impact:

$15,120 retroactive to July 1, 2021; $28,560 remainder of fiscal year
City of Middletown, Connecticut
Position Description

Title:
Department:
Date:
Revised:

Master Mechanic
Public Works Garage
March 2001
August 2016
Grade 10
October 2021
______________________________________________________________________
Purpose of Position
The purpose of this position is to repair and maintain City-owned vehicles and equipment and to oversee the
work of other mechanics. The work is performed under the direction of the Fleet Services Manager.

Essential Duties and Responsibilities
The following duties are normal for this position. These are not to be construed as exclusive or allinclusive. Other duties may be required and assigned.

Oversees and performs skilled mechanical work in the overhaul, repair and maintenance of City
vehicles, trucks, heavy and light equipment and other mechanical equipment. Inspects and diagnoses
problems in vehicles and equipment.

Assigns and reviews work; aAssists workers with unfamiliar tasks; trains new workers; works along
side other mechanics. Assumes additional responsibility in the absence of the Manager. Monitors sexual
harassment and drug/alcohol use as required.

Operates all vehicles and equipment to identify problems and assist the Highway department as
needed. Assists the Highway department with snow removal and control functions. Ensures seasonal
equipment is ready for operation.

Repairs landfill equipment.

Performs the functions of all Garage personnel as needed; performs welding and fabrication
functions as needed.

Inspects repairs completed by in-house staff and outside vendors.

Inspects cars, trucks and equipment for City purchase. Obtains parts for repairs.

Works with Town HallFleet Services Manager to monitor budget.

Maintains records of all work performed.

Performs other related functions as assigned or required.
Minimum Training and Experience Required to Perform Essential Job Functions
Associate’s degree, formal apprentice program or equivalent in Mechanics/Repair training with seven years
of progressively responsible vehicle and equipment repair experience or any combination of education and
experience that provides equivalent knowledge, skills and abilities. Position requires a Class B Commercial
Driver’s License (CDL) with the ability to obtain a Class A CDL, if required Air Brake certification based on
federal guidelines; Air Conditioning certification and the ability to obtain Confined Space certification within
one year of appointment.
Physical and Mental Abilities Required to Perform Essential Job Functions
Language Ability and Interpersonal Communication

Requires the ability to perform basic level of data analysis including the ability to review, classify,
categorize, prioritize and/or reference data, statutes and/or guidelines and/or group, rank, investigate and
diagnose. Requires discretion in determining and referencing such to established standards to recognize
interactive effects and relationships.

Requires the ability to persuade, convince, influence, train and monitor, in favor of a desired outcome.
Requires the ability to act as a lead person.

Requires the ability to utilize a wide variety of reference and descriptive data and information such
as regulations, blueprints, repair orders, invoices, specifications, purchase orders, warrantees, titles, daily
diary, logs, memos, service records, catalogs, MSDS book, correspondence and general operating manuals.

Requires the ability to communicate orally and in writing with the Manager and all Garage personnel,
other City departments, vendors, dealers, customers and the public.
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Mathematical Ability

Requires the ability to perform addition, subtraction, multiplication and division; calculate percentages
and decimals; may require the ability to perform mathematical operations with fractions and algebra.
Physical Requirements

Requires the ability to operate equipment and machinery such as radios, torches, air conditioning
units and equipment, grinders, lifts, diagnostic equipment, hand and power tools, requiring monitoring multiple
conditions and making multiple, complex and rapid adjustments. Ability to repair complex equipment and
machinery.

Requires the ability to coordinate eyes, hands, feet and limbs in performing coordinated movements
such as repairing vehicles and equipment.

Tasks involve the regular and sustained performance of moderately physically demanding work,
typically involving some combination of climbing and balancing, stooping, kneeling, crouching, crawling, and
lifting, carrying, pushing, and pulling moderately heavy objects and materials, twenty to fifty pounds.

Requires the ability to recognize and identify similarities or differences between characteristics of
colors, shapes and sounds associated with job-related objects, materials and tasks.
Environmental Adaptability

Ability to work under potentially dangerous and uncomfortable conditions where exposure to
environmental factors such as temperature, lighting and noise extremes, vibrations, machinery or traffic
hazards can cause discomfort and where there is a risk of injury.

The City of Middletown is an Equal Opportunity Employer. In compliance with the Americans with Disabilities
Act, the City will provide reasonable accommodations to qualified individuals with disabilities and encourages
both prospective and current employees to discuss potential accommodations with the employer.
Status: AMENDED AND APPROVED
by Common Council, City of Middletown
at its meeting held on: SEPTEMBER 6, 2016

Councilwoman Meghan Carta reads the resolution and moves to approve. Councilman Philip Pessina seconds
the motion.
There being no discussion, the Chair calls for a voice vote. The motion is approved unanimously by a vote of
12-0 (AYE: Councilmembers Blackwell, Carta, Faulkner, D. Ford, E. Ford, Gennaro, Loffredo, Mangiafico,
McKeon, Nocera, Pessina, and Salafia.) The matter is approved.
G. Approving that the changes to the position of Lead Master Mechanic – Public Works are approved to
reflect the updated duties with a recommended salary upgrade from AFSCME Local #466 Salary Grade
10, 40 hours ($26.24 – $38.83) to AFSCME Local #466 Salary Grade 11, 40 hours ($28.05 – $41.52). Any
changes to salary shall be made retro-active July 1, 2021.
APPROVED
RESOLUTION No: 146-21; K: review/ resolution/ HR Lead master mechanic – RES 146-21 – 1 Nov
2021
Whereas, the City of Middletown and Local #466, AFSCME Council #4 have an agreement to implement a
Labor Management Committee that shall meet as necessary but at least annually to discuss changes in job
descriptions and salary assignments for bargaining unit members; and
Whereas, the following represents the recommendations of the Labor Management Committee and the
Committee respectfully requests the approval from Common Council;
Now, Therefore, Be it resolved by the Common Council of the City of Middletown: that effective upon
passage by the Common Council that the attached Memorandum of Understanding (MOU) between the City
of Middletown and AFSCME Local 466 concerning the position of Lead Master Mechanic be approved
regarding its potential financial impact and authorizes the Mayor to sign it; and
Now, Therefore, Be it further resolved by the Common Council of the City of Middletown: that the
following changes to the position of Lead Master Mechanic – Public Works are approved to reflect the updated
duties with a recommended salary upgrade from AFSCME Local #466 Salary Grade 10, 40 hours ($26.24 –
$38.83) to AFSCME Local #466 Salary Grade 11, 40 hours ($28.05 – $41.52). Any changes to salary shall be
made retro-active July 1, 2021:
Fiscal Impact:

$1,936.80 retroactive to July 1, 2021; $3,658.40 – remainder of fiscal year.
City of Middletown, Connecticut
Position Description

Title:

Lead Master Mechanic

Department:

Public Works Garage

Date:

May 2016

Revised:

August 2016

Salary Grade: 1011

October 2021
______________________________________________________________________
Purpose of Position

Local #466
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The purpose of this position is to function as the Lead Master Mechanic in the repair and maintenance of Cityowned vehicles and equipment and to assume full responsibility for the garage in absence of the Manager of
Fleet Services. The work is performed under the direction of the Manager of Fleet Services.

Essential Duties and Responsibilities
The following duties are normal for this position. These are not to be construed as exclusive or allinclusive. Other duties may be required and assigned.

Oversees and performs skilled mechanical work in the overhaul, repair and maintenance of City
vehicles, trucks, heavy and light equipment and other mechanical equipment. Inspects and diagnoses
problems in vehicles and equipment.

Assumes responsibility for garage operations in the absence of the Manager of Fleet Services.

May assign and review work of other mechanics; assists workers with unfamiliar tasks; trains new
workers; works alongside other mechanics

Operates all vehicles and equipment to identify problems and assist the Highway department as
needed. Assists the Highway department with snow removal and control functions. Ensures seasonal
equipment is ready for operation.

Performs the functions of all Garage personnel as needed; performs welding and fabrication
functions as needed.

Inspects repairs completed by in-house staff and outside vendors.

Inspects cars, trucks and equipment for City purchase. Obtains parts for repairs.

May assist with budget preparations including the development and review of equipment bid
specifications.

Maintains records of all work performed.

Performs other related functions as assigned or required.
Minimum Training and Experience Required to Perform Essential Job Functions
Associate’s degree, formal apprentice program or equivalent in Mechanics/Repair training with eight years of
progressively responsible vehicle and equipment repair experience; or, any combination of education and
experience that provides equivalent knowledge, skills and abilities. Position requires a Class B Commercial
Driver’s License (CDL) with the ability to obtain a Class A CDL, if required; Air Brake certification based on
federal guidelines; Air Conditioning certification and the ability to obtain Confined Space certification within
one year of appointment.
Physical and Mental Abilities Required to Perform Essential Job Functions
Language Ability and Interpersonal Communication

Requires the ability to perform basic level of data analysis including the ability to review, classify,
categorize, prioritize and/or reference data, statutes and/or guidelines and/or group, rank, investigate and
diagnose. Requires discretion in determining and referencing such to established standards to recognize
interactive effects and relationships.

Requires the ability to persuade, convince, influence, train and monitor, in favor of a desired outcome.
Requires the ability to act as a lead person.

Requires the ability to utilize a wide variety of reference and descriptive data and information such
as regulations, blueprints, repair orders, invoices, specifications, purchase orders, warrantees, titles, daily
diary, logs, memos, service records, catalogs, MSDS book, correspondence and general operating manuals.

Requires the ability to communicate orally and in writing with the Manager of Fleet Services, garage
and all Public Works’ personnel, other City departments, vendors, dealers, customers and the public.
Mathematical Ability

Requires the ability to perform addition, subtraction, multiplication and division; calculate percentages
and decimals; may require the ability to perform mathematical operations with fractions and algebra.
Physical Requirements

Requires the ability to operate equipment and machinery such as radios, torches, air conditioning
units and equipment, grinders, lifts, diagnostic equipment, hand and power tools, requiring monitoring multiple
conditions and making multiple, complex and rapid adjustments. Ability to repair complex equipment and
machinery.

Requires the ability to coordinate eyes, hands, feet and limbs in performing coordinated movements
such as repairing vehicles and equipment.

Tasks involve the regular and sustained performance of moderately physically demanding work,
typically involving some combination of climbing and balancing, stooping, kneeling, crouching, crawling, and
lifting, carrying, pushing, and pulling moderately heavy objects and materials, twenty to fifty pounds.

Requires the ability to recognize and identify similarities or differences between characteristics of
colors, shapes and sounds associated with job-related objects, materials and tasks.
Environmental Adaptability

Ability to work under potentially dangerous and uncomfortable conditions where exposure to
environmental factors such as temperature, lighting and noise extremes, vibrations, machinery or traffic
hazards can cause discomfort and where there is a risk of injury.

The City of Middletown is an Equal Opportunity Employer. In compliance with the Americans with Disabilities
Act, the City will provide reasonable accommodations to qualified individuals with disabilities and encourages
both prospective and current employees to discuss potential accommodations with the employer.
Status: AMENDED AND APPROVED
by Common Council, City of Middletown
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at its meeting held on: SEPTEMBER 6, 2016

Councilwoman Jeanette Blackwell reads the resolution and moves to approve. Councilman Philip Pessina
seconds the motion.
There being no discussion, the Chair calls for a voice vote. The motion is approved unanimously by a vote of
12-0 (AYE: Councilmembers Blackwell, Carta, Faulkner, D. Ford, E. Ford, Gennaro, Loffredo, Mangiafico,
McKeon, Nocera, Pessina, and Salafia.) The matter is approved.
ORDINANCE: Approving an amendment to Chapter 272 (“Taxation”) of the Code of Ordinances of the
City of Middletown, adding Section 272-9.8, a Tax Stabilization Agreement for the piece of property
consisting of the second and third floors of the building located upon the real property situated at 545
Main Street, Middletown, CT (the “Property”) in favor of 545 Main Realty, LLC (the “Developer”).
APPROVED
ORDINANCE NO: 20-21; K: REVIEW/ ordinance/ 454 main St Tax Stabilization ORD 20-21 – 1 Nov 2021
I.

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF MIDDLETOWN: That Section 272-9.8
be added as follows:
§ 272-9.8 Tax Stabilization Agreement for the piece of property consisting of the second and third floors of the
building located upon the real property situated at 545 Main Street, Middletown, CT (the “Property”) in favor
of 545 Main Realty, LLC (the “Developer”).
A.

Purpose.

1.
The Developer seeks to rehabilitate 18,942 sq. ft. of existing buildings at 545 Main Street, including
the addition of a total of 7 new residential units.
2.
The cost of the real estate improvements to be constructed will be approximately $3,867,745, which
qualifies the Developer for a tax stabilization agreement pursuant to Section 272-9 of the Middletown Code of
Ordinances.
B.

Non-Assignment of Agreement.

1.
The approvals, benefits, and rights conferred by this Agreement inure only to the Developer. The
Developer’s manager is Jerome R. Carnegie-Hargreaves. There are no other members and no members will
be removed or added. The Developer will not assign, sell, transfer, convey, delegate or otherwise dispose of
the Property, or any of the rights and obligations under this Agreement in whole or in part, including by
operation of law, change of control, change of membership, or merger, without the approval of the Common
Council of the City of Middletown, and any attempt to do so will render this Agreement null and void as of the
date of such unapproved assignment, sale, transfer, conveyance, delegation or disposition. The Agreement
will be void should the Developer declare bankruptcy or otherwise become insolvent or attempt to discharge
or reduce any debt or if the Property should become subject to foreclosure.
C.

Authorization Agreement.

1.
The Mayor is authorized to effectuate an agreement for 10-year tax stabilization agreement for real
estate taxes, in accordance with Section 272-9 of the Middletown Code of Ordinances, for the Property, upon
review and approval by the Office of the General Counsel as to content and form.
2.
The tax stabilization agreement approved by this Ordinance shall fix the assessment for the Property
according to the following schedule:
Year 1- $160,000;
Year 2- $180,000;
Year 3- $200,000;
Year 4- $220,000;
Year 5- $240.000;
Year 6- $260,000;
Year 7- $280,000;
Year 8- $300,000;
Year 9- $320,000; and
Year 10- $340,000.
3.

The Agreement will be contingent upon the following:

i. adherence to the above taxing schedule and the obligations contained within the Agreement itself, including
the description of the project itself; and
ii. the Developer must split the property located at 545 Main Street into two parcels by declaration as a common
interest community, pursuant to the Common Interest Ownership Act, as set forth in C.G.S. § 47-200 et seq.—
one parcel shall include the first floor of the building located at 545 Main Street, and the second parcel shall
be the second and third floors of the building located at 545 Main Street.
FISCAL IMPACT: This project will add an estimated $110,500.00 in tax revenue over 10 years and
approximately $24,752.00 annually thereafter.

Councilman Vincent Loffredo reads the proposed ordinance and moves to approve. Councilman Philip Pessina
seconds the motion.
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The Chair calls on Councilwoman Jeanette Blackwell.
Councilwoman Blackwell states that she saw Mr. Hargraves here earlier. She would be remiss if she did not
thank him for bringing this project forward. He is a City native and has moved home looking to give back, He is
using his own resources for this project. Hs offers this pubic thank you, noting that he is courageously using his
own money for this North End based project. This came to the Economic Development Commission and she
will support.
The Chair calls on Councilman Edward Ford, Jr.
Councilman Edward Ford thanks Mr. Hargraves. He is a City native and has a heart for Middletown. He supports
this project, hoping it is a beginning of investment in the North End, It welcomes young professional into the
City for housing and work space. He thanks Mr. Hargraves for his passion for the City, adding he could have
gone anywhere.
There being no further discussion, the Chair calls for a voice vote. The motion is approved unanimously by a
vote of 12-0 (AYE: Councilmembers Blackwell, Carta, Faulkner, D. Ford, E. Ford, Gennaro, Loffredo,
Mangiafico, McKeon, Nocera, Pessina, and Salafia.) The matter is approved.
J. Approving that, pursuant to C.G.S. § 13a-48, the Common Council accepts Tall Timbers Road as a public
highway, and authorizes; approves the acquisition of a stormwater drainage easement over Lots 1, 2,
and 3 on Tall Timbers Road; and authorizes and approves the Mayor to sign all documents and/or
agreements necessary to effectuate the aforementioned transfers, following review and approval as to
content and form by the Office of the General Counsel.
APPROVED, AS AMENDED
RESOLUTION NO: 148-21; K: review/ resolution/ PW road acceptance Tall Timber – RES 148-21 – 1 Nov
2021
WHEREAS, on June 10, 2021, the City of Middletown received a formal dedication request from the South
Gate Homeowners Association, Inc., dedicating to the City of Middletown to accept as a public highway the
real property upon which the private road known as Tall Timbers Road is located, such parcel is shown as
“Tall Timbers Road (Private Road)” on the attached map; and
WHEREAS, the South Gate Homeowners Association, Inc. also requested that the City of Middletown assume
ownership and control of a stormwater drainage easement that drains stormwater from Tall Timbers Road
over Lots 1 (15 Tall Timbers Road), Lot 2 (35 Tall Timbers Road) and Lot 3 (Tall Timbers Road), which
easement is shown on the attached map as “Proposed 20’ Easement For Walking Path and Storm Drainage
in Favor of the Homeowner’s Association”, and “Proposed Drainage Easement in Favor of the Homeowner’s
Association”; and
WHEREAS, on June 10, 2020 and July 14, 2021, the Public Works and Facilities Commission recommended
approval of Tall Timbers Road as a public road, and to acquire the stormwater drainage easement, and
pursuant to the City of Middletown’s highway naming ordinance (Ordinance #262-15) certified that the name
of Tall Timbers Road does not present any public safety concerns; and
WHEREAS, on June 24, 2020 and July 14, 2021, the Planning and Zoning Commission issued a favorable
recommendation C.G.S. § 8-24 review to accept Tall Timbers Road as a public road, and to acquire the
associated stormwater drainage easement; and
WHEREAS, pursuant to C.G.S. § 13a-48, the Common Council is vested with the statutory authority to accept
public highways; and
NOW, THEREFORE BE IT RESOLVED that (1) pursuant to C.G.S. § 13a-48, the Common Council accepts
Tall Timbers Road as a public highway, and (2) the Common Council authorizes and approves the acquisition
of a stormwater drainage easement over Lots 1, 2, and 3 on Tall Timbers Road.
BE IT FURTHER RESOLVED that the Common Council authorizes and approves the Mayor to sign all
documents and/or agreements necessary to effectuate the aforementioned transfers, following review and
approval as to content and form by the Office of the General Counsel.
Fiscal Impact:

No financial impact at this time

Councilman Anthony Gennaro, Sr. reads the resolution and moves to approve. Councilman Philip Pessina
seconds the motion.
Councilman Gennaro states that this matter was discussed at Finance & Government Operations. He is torn.
He believes that this should be a public roadway. We need to look to make it the proper width. It should be on
our radar. It needs to be done correctly, but was done through proper channels. He would like to see it done
right.
The Chair calls on Councilman Vincent Loffredo.
Councilman Loffredo states that, as presented tonight he will not be supporting this resolution. It sets a very
bad precedent at this point, he would support it if there was a financial commitment by the folks, who are looking
for the City to assume it under the current conditions. It was represented by the Public Works Deputy Director
that it could use several inches more of road covering to become a public road. There was an attempt to donate
public space in a previous version of this resolution. It is clear and explicit in the Regulations that the City
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approves these to meet certain standards. We talk about it, but there is nothing indicated here: that it will be
upgraded to meet City standards based on the information provided. He reiterates: it does not meet current
standards; we see no attempt to provide for the fact that, fiscally, the burden will rest on us and the taxpayers.
There needs to be something more. He will not be supporting this resolution.
The Chair calls on Councilman Philip Pessina followed by Councilman Eugene Nocera.
Councilman Pessina states that the Council should be aware that they received (inaudible) . . . these residents
on Tall Timbers, as he said at Public Works & Facilities, they set the bar for any future individuals who want to
transform their roads into public streets. They went above and beyond what normal citizens would do: checking
the drainage system; getting down in there and doing the checks that Deputy Director Holden alluded to. We
have unanimous approval by Public Works & Facilities Committee, Finance & Government Operations. It has
been reviewed by the Office of General Counsel, whom we heard tonight. The Council does have the power to
do what we are doing tonight the road has appropriate drainage and basins. Councilman Loffredo is talking
about the amount of pavement, which is about two (2) inches. That won’t make a difference. The road width is
18 feet. You can measure 18 feet and take two (2) inches on either side and that is the City regulation of 22
feet. We have the South District Fire Department go out there with a truck an. They travelled that road fine. The
only requirement is these residents have signage on the roadway that says no on-street parking. There were
four (4) families, who came forward and said they would abide by it. It is a beautiful road. Residents went up
and above. He has never seen people do what they did in making the road available to be transferred to a City
street. The point is that we have been working on this for a while. It is a small area, but they are City residents,
who went up and above to have this approved. He will support this resolution and asks his colleagues to move
forward.
The Chair calls on Councilman Eugene Nocera followed by Councilwoman Jeanette Blackwell.
Councilman Nocera states that Councilman Pessina has explained it well. He chairs the Public Works &
Facilities Committee. He has heard the residents on many occasions. He wants to assure the Council that
they took a cautionary view from the beginning, not wanting to set a precedent. It is used as a public roadway.
As Councilman Pessina indicated, the Associate went to great lengths to show the basins and storm sewer
collection areas. It was also unanimously approved by Finance & Government. Councilman Pessina is correct:
they have set the standard for anyone who comes before the Council with a similar concern because of what
they saw. It convinced them to move forward on this at no cost to the City.
The Chair calls on Councilwoman Jeanette Blackwell followed by Councilman Anthony Gennaro, Sr.
Councilwoman Blackwell states that she is grappling with this issue. On one hand, she appreciates all of the
work that residents have engaged in; however, on the other hand, she is keenly aware of not setting a precedent
when it comes to these matters. This evening, she will not be supporting this resolution because she is more
concerned about setting a precedent on this matter, so she will not be supporting this resolution.
The Chair calls on Councilman Anthony Gennaro, Sr.
Councilman Gennaro notes that Councilman Pessina mentioned the road width of 18 feet. Going back to public
safety, there are some streets in the City that are older that deal with width. He recalls doing accident
investigations and measuring road width. This road is less travelled. There are other streets in the City that
are more heavily y travelled and more dangerous. In a cul-de-sac of 18 feet, which used to be the norm, and
vehicles can traverse with medical and firetrucks. He will support this resolution. He would love to have this
seen done the right way. It was raised at Finance and Government. He believes that the Planning & Zoning
Commission has fixed that so it cannot be done this way again. He feels badly for the people, who live there,
adding that they were not there when the houses were built. They moved in after this. He believes it is the right
thing for taxpayers in that neighborhood.
The Chair calls on Councilman Vincent Loffredo.
Councilman Loffredo states that he wants to correct the record. He appreciates everyone’s comments and
viewpoint. There is a standard for public roads. There is also clear language in the regulations for the transfer
of private roads to be accepted as public roads. That stared is that they have to brought up. There is nothing
happening here that raises the bar, that enhances this in any way, shape, or fashion.
The Chair calls on Councilman Grady Faulkner, Jr.
Councilman Faulkner notes that there does not seem to be a financial impact. He asks if that is the case.
The Chair replies that he believes that is the case.
Councilman Nocera notes that there is no financial impact because there are no improvements being made.
Councilman Faulkner states that he is trying to figure out if there is a problem with the regulations for some of
these complexes because we seem to get these very now and then, requests to accept roads. He asks if
something needs to be done at the front end.
The Chair notes that something was said earlier that this is the first time (inaudible) . . . if this were to pass
tonight, it would be the first time in the current tenure of the department He wants that noted for the record.
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The Chair calls on the Council Clerk.
The Council Clerk states that when the resolution was submitted for this agenda, it did not include a financial
impact statement, which is required on all resolutions that come before the Common Council. The Council
Clerk explains that she write to the department that had submitted the resolution, but was referred to another
department. On writing to that second department, there was no response. The Council Clerk does not know
if the resolution is incomplete because the statement is blank, adding that it is unclear how to handle this item
particularly for the meeting minutes and for the final document filing with the Finance Department. The Council
Clerk asks the Common Council for instructions as to how they would like this item handled.
Councilman Nocera replies that this item was discussed at Finance & Government Operations. The conclusion
was that, because no improvements are being made the financial impact is none, adding at this time. When it
gets on a road bond and we want to do something about it, we will.
The Council Clerk asks if the Financial Impact statement on the resolution document should read, “No financial
impact at this time.”
Councilman Nocera replies, “Yes.”
The Chair calls on Councilwoman Linda Salafia.
Councilwoman Salafia states that someone should make a notion to add that financial impact statement to the
resolution, indicating that there is no financial impact at this time. She adds that she will be voting “No,” so she
will not make that motion.
Councilman Darnell Ford moves to amend the resolution, adding a financial impact statement: No financial
impact at this time.” Councilman Anthony Gennaro seconds the motion.
The Chair calls on Councilman Edward McKeon.
Councilman McKeon states that, having heard his colleagues and the discussion of standards for a accepting
a private road, the sense that this neighborhood did so much to convince Public Works that it is a good thing, it
is a relief of the financial burden for them as they will no longer have to pay for clearing that road. His question
is related to the financial, which is probably small, but the ongoing financial impact of maintaining that road
costs something. To the question of “Is there any financial impact?” He notes, “Probably yes.” To put zero
dollars is being a little disingenuous.
There being no further discussion on the amendment, the Chair calls for a voice vote. Since the vote is not
unanimous, the Chair calls for a roll call vote:
Councilman McKeon
Councilman Faulkner
Councilman Mangiafico
Councilman E. Ford
Councilman Pessina
Councilman Loffredo
Councilwoman Carta
Councilman Nocera
Councilwoman Blackwell
Councilman D Ford
Councilman Gennaro
Councilwoman Salafia

Nay
Aye
Nay
Aye
Aye
Nay
Aye
Aye
Nay
Aye
Aye
Nay

The motion is approved by a vote of with seven (7) ayes and five (5) nays. (AYE: Councilmembers Carta,
Faulkner, D. Ford, E. Ford, Gennaro, Nocera, and Pessina: NAY: Councilmembers Blackwell, Loffredo,
Mangiafico, McKeon, and Salafia.) The matter is approved.

The Chair asks if there is any further discussion on the underlying motion. There being no further discussion,
the Chair calls for a roll call vote:
Councilman McKeon
Councilman Faulkner
Councilman Mangiafico
Councilman E. Ford
Councilman Pessina
Councilman Loffredo
Councilwoman Carta
Councilman Nocera
Councilwoman Blackwell
Councilman D Ford
Councilman Gennaro
Councilwoman Salafia

Nay
Nay
Nay
Aye
Aye
Nay
Aye
Aye
Nay
Aye
Aye
Nay
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The vote results in a tie with six (6) ayes and six (6) nays. (AYE: Councilmembers Carta, D. Ford, E. Ford,
Gennaro, Nocera, and Pessina; NA: Councilmembers Blackwell, Faulkner, Loffredo, Mangiafico, McKeon, and
Salafia.)
Pursuant to the City Charter, the Chair breaks the tie vote by voting in the affirmative. The motion, as amended,
is approved.
L. Approving that, effective upon passage by the Common Council, the current three incumbents of the
position Park Maintainer I and the three vacant positions shall be reclassified to Park Maintainer II,
AFSCME Local #466 Salary Grade 6, 40 hours ($18.97 - $28.08) and any changes to salary shall be made
retro-active to July 1, 2021.
APPROVED
RESOLUTION No: 150-21; K: review/ resolution/ HR Parks Maintainer I RES 150-21 – 1 Nov 2021
Whereas, the City of Middletown and Local #466, AFSCME Council #4 have an agreement to implement a
Labor Management Committee that shall meet as necessary but at least annually to discuss changes in job
descriptions and salary assignments for bargaining unit members; and
Whereas, the following represents the recommendations of the Labor Management Committee and the
Committee respectfully requests the approval from Common Council;
Now, Therefore, Be it resolved by the Common Council of the City of Middletown: that effective upon
passage by the Common Council the current three incumbents of the position Park Maintainer I and the three
vacant positions shall be reclassified to Park Maintainer II, AFSCME Local #466 Salary Grade 6, 40 hours
($18.97 – $28.08) and any changes to salary shall be made retro-active to July 1, 2021:
Fiscal Impact:

$5,745.60 retroactive to July 1, 2021; $19,584.00 remainder of fiscal year

Councilman Eugene Nocera reads the resolution and moves to approve. Councilman Philip Pessina seconds
the motion.
There being no discussion, the Chair calls for a voice vote. The motion is approved unanimously by a vote of
12-0 (AYE: Councilmembers Blackwell, Carta, Faulkner, D. Ford, E. Ford, Gennaro, Loffredo, Mangiafico,
McKeon, Nocera, Pessina, and Salafia.) The matter is approved.
12. Mayor’s Appointments
The Chair offers the following appointments for approval:
American Rescue Plan Task Force:
 Christina Heckart (D) - Director of Community Impact, Middlesex United Way: appoint to the
Task Force, filling the seat formerly held by Brigham Smith, (D) General Counsel, Office of General
Counsel – Legal, who resigned October 7, 2021
Middletown Recreation Center Building Committee:
 Councilman Eugene Nocera, Majority Leader (D): Chair
 Councilman Philip Pessina, Minority Leader (R): Vice-Chair
 Councilman Anthony Gennaro, Deputy Minority Leader (R): Councilmember
 Councilman Edward Ford, Jr. (R): Councilmember
 Catherine Lechowicz (D): Building Renovation
 Anthony Jaskot (D): Renovation
 John Giuliano (D): Clean Energy Task Force & Construction
 Christopher Holden (D): Construction/ Finance
 Barbara Knoll Peterson (D): Finance
 Richard Pelletier (D): Committee Concerning People With Disabilities
 Deborah Petruzello (D): Public
 David Bauer (R): Visual Arts

Conservation & Agriculture Commission:
 Michael Maier (D): appoint as a regular member to the balance of a 3-year term ending February
15, 2023, filling the vacancy created by the passing of Commissioner Larry Owens in June 2020
Councilman Darnell Ford moves to approve the proposed appointments. Councilman Eugene Nocera seconds
the motion.
The Chair calls on Councilman Vincent Loffredo followed by Councilwoman Linda Salafia.
Councilman Loffredo notes that there is the proposed appointment of the Building Committee for the Rec
Center. For the record, in terms of questions as to the total cost to be overseen and where funding is likely to
come from; that is, whether we need to go to referendum or have some other source. This project is millions
of dollars. His other question relates to the list of proposed appointments. With all due respect to the proposed
appointees, some are staff members, who oversee the Recreation Department and Public Works. Normally,
they are assigned as staff people to the committee. He does not want any conflicts, per se. For example, we
don’t appoint the Superintendent of Schools to a school building committee. He has not seen this done to this
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extent. It may have done before, but he expresses concern for having staff – such as Public Works Deputy
Director Chris Holden, who was in involved in the negotiations, or Recreation Director Cathy Lechowicz, who
was involved in the power agreement – here. Maybe someone can address this. He questions how far the net
was cast to get other people involved. He reiterates that he has no disrespect for the staff members, noting that
they do their jobs well and are paid well. He is not comfortable with how this staffing is being handled with the
makeup of the committee.
The Chair calls on Councilwoman Linda Salafia.
Councilwoman Salafia states that she sees four (4) Councilmembers on the building committee appointment
list. She states that, usually, they get the list for building committees and she does not recall having four (4)
Councilmembers on a building committee. If they are handling other areas, that should be noted.
The Chair replies that he does not believe that they are formally handling any. The listed areas are covered by
relevant staff.
Councilwoman Salafia reiterates that she simply does not remember having four (4) Councilmembers on a
building committee before.
The Chair replies that it is likely the most that they have had in recent history, but there is no fixed number or
requirement for Council membership.
Councilwoman Salafia (inaudible)
The Chair replies that there is a minimum requirement, but no cap on the requirements. The chair calls on
Councilman Edward Ford, Jr.
Councilman Edward Ford states that he recuses himself from voting for the first appointment for Christina
Heckart because he is a member of the United Way Racial Equity & Inclusion Team, adding that Ms. Heckart
is the staff for the group. He does not want to find himself in any conflict.
The Chair states that, if it is the pleasure of the Council, they can vote separately on these appointments. They
will need Councilman Darnell Ford to withdraw his motion and offer a motion only for the American Rescue
Plan Task Force appointment.
Councilman Darnell Ford withdraws his motion to approve the Mayor’s appointments. Councilman Darnell Ford
moves to approve the appointment of Christina Heckart to the American Rescue Plan Task Force, filling the
seat formerly held by Brigham Smith, (D) General Counsel, and Office of General Counsel, who resigned
October 7, 2021. Councilman Philip Pessina seconds the motion.
There being no further discussion, the Chair calls for a voice vote. The motion is approved unanimously by a
vote of 11-0 (AYE: Councilmembers Blackwell, Carta, Faulkner, D. Ford, Gennaro, Loffredo, Mangiafico,
McKeon, Nocera, Pessina, and Salafia; ABSTAIN: Councilman E. Ford.) The matter is approved.
Councilman Darnell Ford moves to approve the proposed appointments to the Middletown Recreation Center
Building Committee. Councilman Philip Pessina seconds the motion.
There being no discussion, the Chair calls for a voice vote. The motion is approved unanimously by a vote of
12-0 (AYE: Councilmembers Blackwell, Carta, Faulkner, D. Ford, E. Ford, Gennaro, Loffredo, Mangiafico,
McKeon, Nocera, Pessina, and Salafia.) The matter is approved.
Councilman Darnell Ford moves to approve the proposed appointments to the Middletown Recreation Center
Building Committee. Councilman Philip Pessina seconds the motion.
There being no discussion, the Chair calls for a voice vote. Because the voice vote is not unanimous, the Chair
elects to do a roll call vote:
Councilman McKeon
Councilman Faulkner
Councilman Mangiafico
Councilman E. Ford
Councilman Pessina
Councilman Loffredo
Councilwoman Carta
Councilman Nocera
Councilwoman Blackwell
Councilman D Ford
Councilman Gennaro
Councilwoman Salafia

Aye
Aye
Aye
Aye
Aye
Abstain
Aye
Aye
Aye
Aye
Aye
Nay

The motion is approved with 10 aye votes, one (1) nay vote, and one (1) abstention. (AYE: Councilmembers
Blackwell, Carta, Faulkner, D. Ford, E. Ford, Gennaro, Mangiafico, McKeon, Nocera, and Pessina; NAY:
Councilwoman Salafia; ABSTAIN: Councilman Loffredo.) The matter is approved.
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Councilman Darnell Ford moves to approve the proposed appointment to the Conservation & Agriculture
Commission: Michael Maier (D): appoint as a regular member to the balance of a 3-year term ending February
15, 2023, filling the vacancy created by the passing of Commissioner Larry Owens in June 2020. Councilman
Eugene Nocera seconds the motion.
There being no discussion, the Chair calls for a voice vote. The motion is approved unanimously by a vote of
12-0 (AYE: Councilmembers Blackwell, Carta, Faulkner, D. Ford, E. Ford, Gennaro, Loffredo, Mangiafico,
McKeon, Nocera, Pessina, and Salafia.) The matter is approved.
13. Meeting Adjournment
There being no further business, the Chair calls for a motion to adjourn.
Councilwoman Jeanette Blackwell moves to adjourn. Councilman Edward Ford, Jr. seconds the motion. There
being no discussion, the Chair calls for a voice vote. The motion is approved unanimously by a vote of 12-0
(AYE: Councilmembers Blackwell, Carta, Faulkner, D. Ford, E. Ford, Gennaro, Loffredo, Mangiafico, McKeon,
Nocera, Pessina, and Salafia.)The matter is approved
The meeting is adjourned at 10:20 PM.
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